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MepeamoBa

CTBOPEHHS CUCTEMM KOHTPOIIO Haf AiSNbHICTIO opraHiB 6e3neku, Wwo Oyna 6 4eMOKPaTUYHOK
e(heKTUBHOIO, € OLIHIEI0 3 aKTyamnbHNX NpobieM, WO CTOSTb CbOroAHi neper CBITOBUM CriBTOBa-
PUCTBOM. AKTYarbHICTb LibOT0 BaXXKOrO 3aBAaHHs Nonsira B TOMY, LU0 MOMiTUYHE KePIBHULTBO B
npoueci NpoBeAeHHs pedhopM y cekTopi be3neku cnpusie, 3 ogHoro 6oky, 3anobiraHHI 3MoBXM-
BaHHs MOBHOBaXXEHHsIMM i3 60Ky cneLicnyxO, a 3 iHworo Boky, BNNMBae Ha epekTUBHICTb poboTH
BCIX rany3en Bnagm.

[MpoBiBLUN HEBENUKNIA NOPIBHSAMBHMI aHani3 opraHisaLii KOHTPOMO Hag AiSNbHICTIO opraHis 6es-
neKu, M GiALLAKY [0 BUCHOBKY, L0 HA CbOTOAHILLHIN AEHb LLIE PAHO FOBOPUTM MPO NPUIAHATI MikHa-
POAHI HOPMW AEMOKPATUYHOI BiAMOBIAANbHOCTI B AisiX cnevcnyx6. XXeHeBCbKuii LieHTp AemMokpa-
TUYHOTO KOHTPOIHO Haz 36POHUMM cunamm, KOMITET 3 KOHTPOMIO Haf fisinbHICTIO opraHiB beane-
kv napnameHTy Hopgerii Ta LieHTp 3 npas ntogunHy npu yHiBepcuteTi lapema 06'egHany cBoi 3y-
cunns y cnpobi y3aranbHUTY i OLHWTW HAsiBHI NPaBOBI HOPMM B 3MINCHEHHI LEMOKPATUYHOTO KOH-
TPOIIO Haf AiSNBHICTIO OpraHiB Beaneky, Lo BUnunocs B nybnikauito Liei kHurn. [JaHa nybnikavis
TaKoX MICTUTb pekomeHaaLii 3i 3aiNCHEHHS KOHTPOIHO, SiKi MOXYTb BYTI 3aCTOCOBAHI SIK Y KpaiHax
3 epexigHNM NepiofoMm, Tak 1 y CTammx LEMOKpaTisX.

[MponoHoBaHi NpaBoBi HOPMW 1 NPUKNaAK, B3ATI 3 4OCBIAY 3MINCHEHHS KOHTPOMIO Had iANbHICTIO
opraHie 6e3neku, ax Hisik He 10Ny CKarThb iCHYBAHHS €AUHO MOXTNWBOI MOZENi 3AICHEHHS KOHTPO-
110, NPUAHSTHOT 1151 BCiX KpaiH. CCTeMa AEMOKPATUYHOTO KOHTPOITHO Haf iSNbHICTIO CneLcyx6
3anexuTb Bif iCTOPUYHIMX YMOB PO3BMTKY TiEi ab0 iHLLOT AepxaB, ii KOHCTUTYLLT 1 3aKOHOA4ABYOI
6a3n, a TakoX Bif TPAAMLIN 4eMOoKpaTii | NONITUYHOT KyNbTypMu.

Hopmu it npaBuna, 3aCTOCOBHI 1 ePEKTUBHI B OAHIN AepxaBi, MOXyTb BUSBUTUCS MEHLL JOPEYHI-
MW B iHLLIA. Bepy4n 0o yBarv nogibHi po3xomKeHHs, M1 YCBIZOMIKOEMO, LLO pekoMeHAaaLlii, HasiBHi
B AaHiil KHW3i, HEMUHYYE BUSBNATBCS HENPUIHATHAMM ANS AeskuX Aepxas. 3 nornsgy Aemokpa-
TUYHOTO KEpYBaHHSI, KOHTPOMb Haf AiSnbHICTIO cneLcnyxd sBnse coboto po3nogin Bignosigans-
HOCTI MiX BUKOHABYOH), 3aKOHOZABYOK) 1 CyA0BOKO rinkamu Bnaau. HeobxigHe CTBOpeHHs edhek-
TMBHOI CUCTEMW 3aTPUMOK i MPOTMBAr, 3a SKUMU BUKOHABYa BrnaZa He MaTuMe EKCKITHO3MBHOrO
npaBa 34iACHIOBATY KOHTPOIb Hag AISNBHICTIO opraHiB Geanek. Takum YMHOM, KOHTPOMb 3Ailc-
HIOETbCS CaMUMU OpraHamu 6e3neku, HaLlioHaNbHUMK NapMaMeHTaMu 11 He3aneXHUMIU OpraHamu
i peBisopam.

Cnogisaemocs, Lo L5 nybnikaLis 4ONOMOXe CyChinbHil CBiAOMOCTi 3p03yMiTW BCHO CKNAZHICTb i
3HaYMMICTb JaHoi cepy AEPKaBHOMO KepyBaHHS W cnipusTMe hopMyBaHHI0 Takoro CekTopa
Be3neku, Lo 3moxe BiabUBATM Hagii | CNoAIBaHHS No4EN, SKAM BiH | NOBUHEH CITYXUTH.

Nend Megik, [onoBa napnameHTCbKOro Teogop I'. Bunknep, Anpektop KeHeBCbko-
KOMITETY 3 KOHTPOSIH HaZ AiSNbHICTHO r0 LIEHTPY AEMOKPATUYHOMO KOHTPOITHO Ha
opraHiB beaneku, Hopeeris 30pOHUMK cunamm
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Po3gin 1

Bu3Ha4yeHHA [eMOKPaTUYHOIr0 KOHTPOSH
Hag QiANbHICTIO cneucnyxo i opraHiB
Oe3neku

CborogHi, 04eBMaHO, NPUILLIOB Yac 3BEPHYTUCS O BUBYEHHS MUTaHb, NOB'A3aHMX 3 KOHTPONEM
Hap, poboTOH opraHis Geaneku i cneucnyx6. Y caitni noaiit 11 sepects 2001 poky, Lpyroi BiliHW B
Ipaky, nogin 11 6epeaHs 2004 poky (TepopucTuiHux BUbYXxiB y Magpuai) 6arato xTo 3 THX, XTO
BiAMOBIZA€ 3a 30iMCHEHHS KOHTPOMIO Haf PobOTOH cnewcnyx6 sk y cepi 3akOHOAABYOI, Tak il y
cthepi BUKOHaBYOI Baau, 3aitHSTi cbOroaHi Hag poboToto cneucnyxd sk y cepi 3akoHOAaBYO,
TaK iy cchepi BUKOHABYOT Baan, 3aiHATI CbOroAHI po3chigyBaHHsSM iXHbOI AiSNbHOCTI, @ TaKoX
NUTaHHAMM, HAaCKiNbKM eGHEKTUBHO BUKOPUCTOBYIOTLCA aHi, OTPUMaHI B X0A4i poboTu cneLcnyxo,
Pi3HAMW MONITUYHUMK cunamu. Ti, XTO 3AINCHIOE LaHWA KOHTPOSb, HE TiflbKM NapiameHT i
BiANOBIAHI MiHiCTEPCTBA, a 1 CyoBa rinka Bnaau i 3acobn MacoBoi iHgopmaLlii Ta opraHisalii
rPOMaLAHCLKOr0 CYCninbCTBa, CTUKAKOTLCA ChOrOAHI 3 AyKE BaXKuM 3aBAaHHsM. BanaHcytoun
Mix npobnemamu Be3nekut i AeMokparii, BOHU MyCATb NPUMATK PiLLEHHS, HAaCKiNbKK, 3 OLHOrO
Boky, nponoauuii, BUCYHYTI cneLcnyxbamu, CnpusiioTb iXHi edhekTUBHILLIN poboTi, i, 3 iHWOoro
BoKy, HacKinbku AisnbHiCTb cnelcnyx6 € nia3siTHOW 1 BiANOBIAae ByKBi 3aKOHY.

MixHapogHa 3roaa

Y TOM e Yac cnocTepiraeTbCs PICT MiXHAPOAHOI €AHOCTI 3 MUTaHb AEMOKPATUYHOTO KOHTPOMIO
Hag AisnbHicTo cnewcnyx0. MixkHapoaHi opraHisaii, Taki sk OpraHisallisi 3 €KOHOMIYHOTO CriB-
pobiTHMLTBa 11 po3euTKy (OECP),! OpraHisais O6'eaHanmx Hauiin (OOH),2 OpraHisais 3 6e3ne-
kv i cniBpobiThuUTBY B €Bponi (OBCE), MapnameHTcbka acambnes Pagn €sponn (MAPE) i
MixnapnameHTCbKIiA COt035 6e33acTepexHO BIU3HALOTb, WO AiSNbHICTb cnewcnyx0 noBuHHa CTa-
TH 00’€KTOM JEMOKPATU4HOIO KOHTPOMH0. Y BroLi 1 4aHo KOpOTKMI ONUC NPaBOBWX HOPM i CTaH-
[apTiB LWOAO 3AINCHEHHS KOHTPOIIO Haf AiSNbHICTIO cneucnyxO i opraHiB 6eaneku, NPURHATUX K
Ha HaLlioHanbHWX, TaK i Ha MiXHapOAHOMY PIBHAXE.

YyYacHMKM 30iUCHEHHS AEMOKPaTUYHOTO KOHTPOSIO

[lemokpaTtnyHa BiANOBIAANbHICTL CneLcnyx6 npunyckae HasBHICTb KOHTPOMIO 3 BOKY BUKOHABYOI
BMagu i opraHisaii CnocTepexeHHs 3a LiAnbHICTIO cneucnyx6 i3 60Ky napnameHTy, a Takox
yyacTb Y LibOMY MPOLIECi OpraHi3aLliil rpomMafsHCLKOro cycninbctea. MoxHa ckasatu, L0 MeTo
LEMOKPATUYHOTO KOHTPOIMI0 € HEAONYLEHHS MOMITUYHOTO BMMBY HA AiSNbHICTb cneucnyxo i
opraHiB Oe3neku Ta 3OiNCHEHHS KEPIBHULTBA iXHBOIO AisnbHICTIO 3 GOKy BUKOHABYOI Bnaaw’.
OpraHu 6e3neku i cneucnyx6u NoBMHHI pearyBaTti Ha noTpebu nogen Yepes obpaHux npea-
CTaBHWKiB, TOBTO Yepe3 rpoMaasiH, 0BpaHux B Ypsia i napnameHT, siki i 34iNCHIOTL NOMITUYHWIA
KOHTPONb Haf AiSnbHICTIO cneLcnyx6 Ta opraHi 6e3neku. IHWKWMK croBamu, 4eMOKpaTUYHIN
KOHTPOSb Haf AISNBHICTIO cnielcnyk0 3MiRCHIOETLCS LUMPOKMM KOSTOM OpraHisaLin i OKpeMmx rpo-
magsH (aue. bnok 2)8.



Bemyn

13

Briok Ne 1

lMpaBoBi HOpMYU i cTaHAAPTH 3OINCHEHHS KOHTPOSIO HaA AiANbLHICTHO
cnewcnyx6 i opraHiB 6e3neku, NPUAHATI AEAKUMU MiKHAPOZHUMM

opraHiB 6e3neku.

opraxisauismu
OpranisaLis Hopmu / CtangapTtu Ixepeno iHdopmaui
Moorbama [leMoKpaT4HN KOHTPOSb HaZ GiANbHICTIO apMii,
osnfmf OOH noniwi 1 iHwmx cun 6e3neku (gonosigb nepepaxosye | [onosigb Mpo po3BUTOK
P (I'IPO)(I)H) MPUHLMIY BEMOKPaTUYHOTO KepyBaHHS B CekTopi bes- nioactea (2002)
neku).
«[eMoKpaTUYHWIA NONITUYHWIA KOHTPOMb Hag .
IANbHICTIO apMmii, BOEHI30BaHUX (hopMyBaHb i Cun . Kopexc MOBEAIHKN Y
OBCE AIRT . ’ e BiNCbKOBO-MOMITUYHMX ac-
BHYTPILLHbOI 6e3neky, a Takox cneLcnyxd i noniwii» (€
X nektax 6e3nekun (1994)
MONOXEHHS 3 AeTarni3oBaH1M On1coM)
«Cryx6u BHYTPILUHLOI Ge3neku NOBWUHHI NOBaXaTy
P €BponelicbKy KOHBEHLi0 3 NpaB MoAnHN... byab-ski
Caaﬂﬁm nopyLUeHHs €BPONENChbKOi KOHBEHLT 3 MpaB NIOANHM B
(I'Iap A onepaTyBHiit AiSNbHOCTI CNYX6 BHYTPILHBOI 6e3neku PexomeHaaLli
Mercn:Ka MOBUHHI 6YTY CaHKLOHOBAHi 3aKOHOM». 1402 (1999)
Acam6res) «3aKoHoaaBYa Bnafa noBMHHA NpuUiAMaTy NPo3opi 1
afekBaTHi 3aKOHW, LLO PernamMeHTyTb AiSNbHICTb
cnyx0 BHYTPILUHLOI Be3nekmy.
€sponeit- [pu BU3HAYEHHI «KoneHrareHChknX KpuTepies» BapTo Mporpama i
CbKWI Napnia- | BpaxoByBaTW: «3akoHOAABYY BiAMOBIAANbHICTb MO, 2)§ gp 2000)
MeHT apmii i cekpeTHux cryxo [...]». ’
«KoHCTUTYLHE NigNopsiAKyBaHHS AHWX cun i . .
. OHCTUTYL|ItHE MiAnopsiakysa 36po c KBebekcbkuii nnaH Aji
Camit Avepuk | opraHiB 6e3neku KOHCTUTYLiHO 06paHOMy ypsiy B Ha- (2001)
LUMX fiepxaBax e 0CHOBOK AEMOKPATiiy.
«[leMOKpaTUYHIIA KOHTPOMb Had LiSNBHICTIO CTPYKT! AL G
P P : PyKTYP porib Had disinbHicmio
opraHiB 6e3neky MOBMHEH NOYMHATCS 3i CTBOPEHHS! .
. N p . cekmopy 6e3neku: npuH-

Mixnapna- | uiTkoi i npo3opoi 3aKoHOAAaBYOI Ba3w, Lo pernameHTye —

. . . ’ yunu, mexaiamu U 0o-

MEHTCbKUA | [epkaBHY AiANbHICTL cnieLicnyxd 3i cxBaneHHs napna- ;

) csid pobomu. Khura ans
C0t03 MeHTY. 3aKOHW NOBWHHI BU3HAYaTW pamKi NOBHOBA-
XEHb creLcnyx6, MeToam iXHbOT AiSNBHOCTI 1 MOXnK- napramenrapiis Ne 5,
D Xenesa: [IK3C, 2003.
BOCTi 3AIICHEHHS KOHTPOMION. C 64
«HaujioHanbHi napnameHTy noBuHHi: (1) Hagaeatu . ;
Acambnes «Hau P s Pesontouis 113 (npuitHs-
. NATPUMKY NnaHam pecpopMyBaHHs cucTeM beaneky, .
3axigHo- o Ta O[JHOTOOCHO 11 6e3
; 3anuiatoum 3a coboko npeporaTuey 3LiNCHIOBATH
€BPONENChbKO- A BMMpaBneHb Ha 9
€heKTUBHWI | HAZIAHNIA KOHTPOMb HaA TUM, SIK OpraHu X . -
o Besneku BeayTb 36ip iHchopmaLii, | 9k s iHopmaLyis SRR B
Cotosy (3EC) yTb 39 Wi, 1Ak Y u rpyaHs 2002 p.)
Hapjani BUKOPUCTOBYETLCSY.

Obrarisaiis Cuctema Geanek (BKHOYauM opraHu 6esneku i PekomeHpaLii Komitety
ngHOMquL(")rO cnewcnyx6u) NoBUHHA KEpYBaTUCA TUMM X NpUHLMNA- CMPUSIHHS PO3BUTKY
cnigooBitumr- | M Mig3BITHOCTI 11 MPo30pocTi cBOET AisnbHOCTi, wo 1 | (KCP) «PedopmyBaHHs
33 ip 03BI/ITII-(‘ BECb [1epaBHuIA CEKTOP, 0coBNMBO 3a paxyHOK BinbL cuctemu 6eanekn i i

((;)SCP) y €(heKTVBHOrO LBIMbHOTO KOHTPOIIO Haf AIANBHICTIO | KEPIBHWLTBO: MOMITMKA i

pocsigy (2004)
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Y KOKHOrO y4acHMka abo okpemMoi opraHisaLji, Lo 3GiACHI0E KOHTPOIb, € CBOT dhyHKLii. BukoHaB4a
Bnaja 34iCHIOE KOHTPOIb LLMSXOM iIHCTPYKTYBaHHS CneLcyx0, BKIoYatoun BUSHAYEHHS! LiNe i
3aBAaHb, NPIOpUTETIB iXHBOI AIANbHOCTI | HafaHHa mkepen Ans poboTu. MapnameHT 3aicHe
[O0[aTKOBMIA KOHTPOMb, 0OMEXEHWI aHani3oM 3aranbHUX MUTaHb B OpraHisauii fisnbHOCTi cnew-
cnyx6 i npuiHaTTAM BromkeTy. MapnameHT Bigirpae BaxnnBy ponb y po3cigyBaHHsIX, 38'A3aHUX
3i CkaHganamu B gianbHocTi cneycnyx6. Cyaosa Bnaga CTEXMTb 3@ BUKOPUCTAHHAM 0CO6MMBIX
NoBHOBaXeHb y po60Ti crielcrnyd (i BUHOCUTB PILLEHHS PO HEMPaBOMOYHICTb iX BUKOPUCTaHHS).
pomagsHCbKe CycninbCTBO, haxiBL 11 MPOCTi POMaAsHI MOXYTb TaKoX BUCTYNATL B poni CTpu-
Myto4oro dhaktopa B poboTi cneucnyxb LWNSXOM BUCYBaHHS anbTepHaTUBHUX TOYOK 30py (dha-
XiBLii), BUKpUTTS CkaHAaniB i KpU3oByxX cuTyaLlint (3acoby MacoBoi iHchopmallii) abo nogaHHs ckapr
i3 NPVUBOAY NEPEBMLLEHHS MOBHOBAXEHb Y AiSNbHOCTI CrieLcnyx6 (NpocTi rpoMaasHh).

Brnok Ne 2
YYacHuKM 30iNCHEHHS KOHTPOSHO

® BHYTPILHI KOHTPOMb, 3AINCHIOBAHNA CaMUMK CrieLcryBamm LUISIXOM 3aKOHOAaBYOi ne-
ranisaLii CBO€i AiANbHOCTI (MPUIAHATTS 3aKOHIB NapnamMeHTOM), BHYTPILLHIA pernameHTaLii i
CTUMynALii cBOET MPOECINHOI LiANBHOCTI.

o BukoHaBuYa Bnaga 3ailicHtoe 6e3nocepeHiit KOHTPOb, BUSHAYAE CTATTi BUTPAT | BCTAHOBIIOE
npiopuTETY B FisnbHOCTI cneucnyxo i opraHiB besneku;

o 3akoHoAaBYa BNafa, LU0 3AiNCHIOE MapnaMEHTChKMIA KOHTPOIb LUISXOM BUAAHHS 3aKOHIB, siKi
BM3HAYaKOTb | pernameHTyIoTb AiANbHICTb creLcnyxb Ta opraHie 6e3neku, a Takox BuU3Hayae
iXHi 0cOOMMBI MOBHOBAXEHHS 1 3aTBEPZXKYE BiANOBIAHI CTATTi BUTPAT Y DOAKETI.

o CynoBa Braja CTeXwTb 3a BUKOHaHHSIM 0COBMMBIX MOBHOBAXEHb Y isNbHOCTI Cneucnyxo i
opraHiB 6e3neky i npuimae CyaoBi pilLeHHs y pasi NEPEBULLEHHS AaHUX NOBHOBaXeHb CriB-
pobiTHUKaMK cneLicnyxb.

o OpraHisaLlii rpoMagsHCLKOro cycninbCTBa, 3acobu MacoBoi iHdhopmaLii, haxisLi, HaykoBo-A0-
CRiAHi IHCTUTYTK, L0 CcTeXaTb 3a LIANbHICTIO cneLcnyx6 Sk CycninbHi opraHn KOHTPOH.
Okpemi rpomMagsHn MOXYTb CAYXMTU CTPUMYIOUUM (DAKTOPOM Y HisNbHOCTI CNeLcnyo Luns-
XOM OpraHi3aLii cneLianbHuX LMBINbHNX CYAIB, IHCTUTYTY He3aneXHUX oMOYACMEHIB, @ TaKoX
LUNSIXOM 3BEPHEHb Y HALliOHaMbHI i MiXXHApOLHi CyA0BI OpraHu.

e Ha MiXHapogHOMy PiBHi KOHTPOSMb Had AiSNbHICTIO cneucnyx6 i opratis 6eanekw He 3aiiic-
HoeTbes. [poTe, EBponelicbkuii cya 3 npae ntoauHmn (ECT), wo aie nig erigoto MixHapoaHoi
KOHBEHL|i 3 NpaB MAWHN, MOXe OAEPXYBaTh CKaprit Bi OKpEeMUX rpOMagsH 3 MTaHb Aisnb-
HOCTIi OpraHiB AepXaBHOTO KepyBaHHS MPaKTUYHO 3 YCiX EBPONENCHKNX KpaiH.

Kpim Lboro, OcKinbkvm AEMOKPATUYHMI KOHTPONb Hag AiSNbHICTIO cnelcnyxb i opraHis beaneku
MICTUTb NUTaHHS, MOB’A3aHi 3 HOpMaMu MOBEAIHKM BCiX Y4aCHWKIB LIbOro NpoLecy, MOXHa roBopy-
TW i NP0 piBeHb NOMITUYHOI KynbTypu. OCHOBHI NPUHLMMM AEMOKPATUYHOI BigNOBIAANBHOCTI, Taki
SIK NPO30PICTb, BiANOBIAANbHICTb, MiA3BITHICTb, Y4acTb (y AONSX N0AEN) | pearyBaHHs (Ha noTpe-
6u ntoeit) MaKTb Ha YBa3i HASIBHICTb KyNbTYPU MOBOGXKEHHS, L0 BUXOANUTL 3@ PaMK/ 3aKOHIB i
npaswn. | Bce-Taku came 3akoHogaBya 6asa hopmye KynbTypy BigkpUTOCTi i nOBarv 4o npas Jio-
LVHN.
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Po3gin 2

HeoOXigHicTb 3AiNCHEHHA KOHTPONIO HaA
RiANbHICTIO cneucnyx0 i opraHiB 6e3neku

Crneucnyx6u Ta opraHu 6e3nekw BifirpatoTb BaxmnuBy Pofb Y JEMOKPATUYHNX CYCMinbCTBaXx, 3a-
XWLLAKYM HaLioHanbHy 6e3neky i AepKaBHUIA YCTPIN y AeMOKpaTUYHIN kpaiHi. Ockinbku cneu-
Cnyx6m NpaLiolTb TAEMHO, a cama NPMUPOAA iXHiX 3aBaaHb 3MYLLYE iX BUKOHYBATW CBOI (OyHKLi
CEKPETHO, BOHM MMMOBOSTI BCTYNAKOTb Yy MPOTUPIYYA i3 MPUHLMMOM BIAKPUTOCTI CycninbCTBa.
Came yepes Lieit napafgoKe (3axuCT BiGKPUTOrO CyCninbCTBa 34iNCHIOETLCS TAEMHUMM 3acobamu)
cnewcnyx6u it opraHi 6e3neku NoBMHHI CTaTh 06'€KTOM LEMOKPATUYHOIO LIMBIMBHOTO KOHTPOIHO.
LInBinbHWiA KOHTPOMb LyX CRYx6 HEOOXIAHWIA, NPUHAAMHI, 3 MSTBOX MPUYKH.
MMo-nepLue, ycynepey NpuHLMNY BiAKPUTOCTI M NPO30POCTi, L0 IEXMTb B OCHOBI 4EMOKPATU4HOIO
KOHTPOSH0, creLcnyx6u i opraHu 6esnekn ayxe 4acTo AiloTb TaeMHO. OCKiNbKM TaEMHICTb 3axu-
Lae cneLicnyxOw Big po3ronocy ixHix MeTogiB i 3acobiB, Lyxe Baxn1Bo, o0 napnameHT i, 0cob-
NMBO, BMKOHABYa BriaZia YBaXHO CTEXMNM 3a iXHIMU onepaLismu.
Mo-ppyre, cneucnyx6u i opraHn Besneku HaainATLCH 0COBNMBIMI NOBHOBAKEHHAMM, TaKUMM
SIK BTPYYaHHS B NPUBATHE XMTTS | NOPYLLEHHS NpaBa Ha KOHIAEHLIMHICTb, L0, 3BUYAHO X,
MOXe 0DMeXyBaTu NpaBa MIOAMHN i BUMarae CrocTepexeHHs 3 OOKy cnewjianbHO CTBOPEHNX
iHCTUTYTIB KOHTPOMI0. fKk Byno ckasaHo Ha 3acigaHHi lapnameHTcbkoi acambnei Pagu €sponm
(MAPE):
IcHye cepliosHa 3aHenokoeHicmb i3 Npusody moeo, Wo cryxbu 8HympiwHboi besneku KpaiH-
uneHis PE dyxe yacmo cmaensime iHmepecu HayioHanbHoi 6e3neku U iHmepecu ceoei depxasu
guwe iHmepecie nosazu 00 npas okpemux 2pomadsH. OCKINbKU, KpiM mo2o, KOHMPOsb Had
QifinIbHICMI0 YUX CITYXO He 3a8X0u e(hekmueHO opeaHizosaHutl, iCHye 8eUKUL PUSUK MO20, W0

CNeuCTyX6u MoXyms nepesullygsamu Ceoi NogHogaxeHHs Ui nopyulysamu npasa soduHU,
AKUWIO 3aKOHOOA8YUL | KOHCMUMYUIUHUL KOHMPOITb He 3a663NeYEHO HANEXHUM YUHOME.

OcHoBHi Npobnemu BUHWKAIOTb Y TUX BUMaKax, KON Cry>bu BHYTPILLHbOT Be3neku ofepxyoTh
0co0nMBi MOBHOBAXXEHHS, TaKi Ik BUKOPUCTAHHS Y CBOI AisiNbHOCTI NPEBEHTUBHYX | NPUMYCOBNX
MeTOAIB nopsia 3 HeedheKTUBHUM KOHTPOMEM 3 DOKy BUKOHABYOI, 3aKOHOAABYOI 1 CyA0BOI BNaau,
a TakoX TOgj, KOrM B A€PXaBi iCHYe BENMKA KiNbKICTb PisHUX CEKPETHMX Cryx610.

Mo-TpeTe, y Nepio 3akiHYEHHS XOMOAHOI BiltHM 11 0cobnmBo nicns nogint 11 Bepecks 2001 poky
opraHu Be3neku NpakTU4HO BCiX KpaiH nepebyBatoTb Y NPOLECi NPUCTOCOBYBaHHS A0 HOBUX 3a-
rpo3. Hanbinbluoto 3arpo30t0 iCHyBaHHS 1EMOKPATUYHOMO CyCMiNbCTBA Ha CbOrOAHILUHIA AEHb
YXe He € 3arpo3a BiCbKOBOrO BTpYYaHHs 330BHi. Tenep Le — opraHiaoBaHa 3r04MHHICTb, Tepo-
pW3M, BB perioHanbHUX KOHANIKTIB | EKOHOMIYHO HeCTabinbHUX AepXaB, a TakoX Henerasb-
HWI 06ir MOACHKMX pecypcis i TosapiB. poLec NpUCTOCOBYBaHHS 4O HOBMX 3arpo3 NOBUHEH ne-
pebyBaTu N peTenbHUM KOHTPOEM 3 DOKY OpraHiB 1epXaBHOrO kepyBaHHS, siki NOBUHHI Nepeko-
HaTuCs, Wo pedpopMyBaHHs cneLicnyxd i opraHie Geanekw Bignosigae noTpebam rpomMaasH Tiei
abo iHLWoi kpaiHu. binbLue Toro, ockinbku crnyxou besnekn ABNAOTL COO0 BENMKI AepKaBHi Oto-
POKPATIi, y SKNX YKOPEHNNOCA HebaxaHHs! 3MiHIOBATICS | SIKi MaloTb BENMKWI CTYNiHb Blopokpa-
TUYHOI iHepLii, 30BHILLHI IHCTUTYTW BNaau, Taki sk BUKOHABYa Bfiaga i naprameHT, NoBUHHI ByTu
BMEBHEHI, L0 3MiHW B iNbHOCTI CreLcnyx6 3aifCHI00TLCA B NOTPIGHOMY HanpsiMKy.
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[No-4eTBepTE, 3aBOaHHAM creucnyx0 i opraHiB 6e3neku € 36ip i aHanis iHchopmauii npo mo-
TEHLLiiHi 3arpo3u i oujHKa Lux 3arpo3. OcKinbki OLiHIOBAHHS NOTEHLiiHNX 3arpo3 € BignpaBHUM
MYHKTOM ANs Ailh iHLLMX CUMOBWX CTPYKTYP AEPXaBw (apMii, nomivii, MPUKOPAOHHMX BIfACHK), AyXe
BaXIMBO, LLOD Lii OLiHKM fjaBanmMcs 3a yMOB AEMOKPATU4HOTO KOHTPOMH. Lie ocobnneo Baxnneo
LLe ¥ TOMY, LLO TaKi OLLiHKM NpunycKatoTb BUSHAYEHHS NPIOPUTETIB y 3arpo3ax, LU0, Y CBOI0 Yepry,
Mag€ BaXMNWBI MONITUYHI HacniaKku.

[TaTa npuunHa akTyanbHa Ans TMX KpaiH, ski nepebyBanu B yMoBax aBTOPUTAPHIX PEXUMIB i SIKi
3pobunu nepexig y 6ik aemokparii 30BCiM HeaaBHo. LLle kinbka pokiB TOMy OCHOBHUM 3aBAaHHSAM
poboTu cnewcnyx6 i opraHis 6e3nekm B LX kpaiHax OyB 3aX1CT aBTOPUTAPHMX NigepiB Big CBOrO
BRacHoro Hapogy. B ocHoBHOMY, cneLicrnyx6u BUKOHYBann penpecuBHi yHKLji. MoxHa nuLue ys-
BUTM COGI BCIO rNobanbHICTb 3aBAaHHS, NOB’s3aHy 3 pepopMyBaHHsSM CTapoi cuctemm beaneku B
WX KpaiHax y cy4acHux ymoBax AemokparTii. PechopmyBaHHs crnielcry0 i3 MeTOK nepeTBopeH-
HS1 iX 3 IHCTPYMEHTIB penpeciii y Cy4acHuii MexaHiaMm npoBefeHHs! NONiTUkM 6e3nekn BuMarae
YBaXHOTO CMOCTEPEKEHHS! 32 iXHbOK AiSNBHICTIO 3 60KY BUKOHABYOI Baay i napnameHTy.

Ponb 3akoHopaBuoi Bnaau

BepxoBeHCTBO NpaBa € OCHOBHUM i HEPO3PUBHUM efleMeHTOM AeMokpaTii. Jluwwe y pasi sKio
BiSiNBHICTb OpraHie be3neku BU3HA4a€ETLCs 3aKOHOM, @ iXHi TOBHOBaXXEHHSI MaOTb 3aKOHHi MifcTa-
BM, MOXHa FOBOPUTM NPO NeriTUMHICTb cnevcnyx6. bes Takoi 3akoHogaBuyoi 6a3n Hemae nigcTas
ANS PO3PI3HEHHS MiX AisMU, NOYaTAMM Bif iIMEHI AepXaBM, i AisMy MOPYLLUHWKIB 3aKOHY, BKITOYato-
un TepopucTiB. «HauioHanbHa Ge3neka» He moxe ByT NPUBOLOM ANS NOPYLUEHHS MPUHLMANY
BEPXOBEHCTBA NpaBa — OCHOBHOTO MPUHLMMY [EeMOKpaTii — HaBiTb 3@ Haa3BWYaNHUX yMOB. 3
iHLWOro BOKy, BUHSTKOBI NOBHOBaXXEHHS cnewcnyx0 i opraHie 6e3nekn NoBMHHI fPyHTYBaTMCA Ha
3aKOHi 1 BKIMKOYATI MOXIMBOCTI 30iMCHEHHS 3aKOHHOMO KOHTPOITIO LLOAO iX 3aCTOCYBaHHS.
3akoHoaaBYa Braja € BTiNeHHsIM AEMOKPaTUYHOI Boni. Y BaraTbox kpaiHax NpUiHATTS 3aKOHiB (a
TaKOX 3AINCHEHHS KOHTPOIIO Ha JiANbHICTIO YPSAY) € KIHYOBUM MOMEHTOM B pobOTi napnameH-
Ty. | SKWIO B EMOKPATUYHNX CYCMiNbCTBAX 3aCTOCOBYETLCS MPUHLIMM BEPXOBEHCTBA 3aKOHY, TO
cnewcnyx6m i1 opraHn 6e3nekn NOBUHHI OiepXKyBaTH CBOI MOBHOBAXEHHS Bifl 3aKOHOAABYOI BNa-
M, @ He BUKOPUCTOBYBATU 3aCTOCYBaHHSI BUHATKOBUX MOBHOBAXEHb SK NpeporaTusy CBOET Aisnb-
HocTi. Takuit nigxig nigeuLLye LiHy NeriTuMHOCTI cneLcnyx i opraHiB eaneku i1 Jae MOXMNMUBICTb
AEMOKpaTU4HO 0BpaHUM NpeAcTaBHUKaM BUKOPUCTATY Ti NPUHLMAK, SKUMU MOBUHEH KepyBaTuCs
y CBOIl poBOTi TaKMil BXKNMNBUIA iepKaBHUI CEKTOP, Sk cekTop 6e3neku. binbLue Toro, AKLLO Bun-
paBayBaTW Te3y Npo nepesary iHTEPeCiB HaLlioHanbHOI 6e3nekn Hag npaBamu OKpeMUX rpoMa-
OsH, OyXe Baxnueo, Wob cektop 6e3nekn ofepyBaB CBOI MOBHOBAXEHHS CaMe Bif OpraHiB
3aKOHOAABYOI Bnaaw.

Bu3HaueHHs noBHOBaxeHb opraHiB be3neku 3 60Ky napnameHTy € BaXNMBOO, ane He BUYEPnHO
YMOBOI0 30epexeHHst NPUHLMMY BEPXOBEHCTBA NpaBa. 3akoHoaB4a OCHOBA 36iMbLUYE neriTim-
HICTb SIK camuXx creLcny0, TaK i NOBHOBaXEHb (HaBITb BUHSITKOBYX), SKUMU BOHW HAZINSIOTHCS.
S i B pagi iHWWX BUNaaKiB, OAHUM 3 OCHOBHWX 3aBAaHb 3aKOHO4ABYOI BNIaAM € HagineHHs NoBHO-
BaXXEHHAMU BUKOHABYMX OpraHiB. OfHaK He MEHLL BaXIMBUM 3aBLaHHAM € BU3HAUYEHHS Ta 0bMe-
KEHHS! ANCKPELIIHNX NOBHOBaXEHb BiAMNOBIAHO A0 3aKOHY.

OOMeXeHHSI KOHCTUTYLLIMHUX NpaB NAUHN

Ponb 3akoHo4aBuoi BNaam Takox Benuka y pasi, IKLLO KOHCTUTYLNHI npaBa rpomMaasH HeobxiaHo
obmexuTu B iHTepecax besneku aepxasu. Take 0OMEXEHHS NpaB MOXe MaTu MicLe Y ABOX BU-
napkax. Mo-nepiue, npasa rpoMagsH MOXyTb 6yTv 0BMeEXeHi, BUXOAAUM 3 iHTEpeCiB CyCninbCT-
Ba''. AckpaBuii npuknag — obMexeHHs cBoGOAM BUCMOBMIOBAHb KEPIBHUKIB OpraHiB 6e3neku 3
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MeTOH 30epexeHHs TaEMHOCTI iXHbOi poboTH. [pyriil BUNagok — Lie Hag3BuYaiHi cutyalii, konm
Oesneka gepkaBy BUXOAUTb Ha NEPLUMIA NMNaH i psif rpOMafsHChbKIX NpaB Moxe OyTu 4acTkoBO
obmexeHuit. Ak BuaHo i3 brioka 3, meski npaBa rpomagsH 3anuLwatoTbCst HEBIQ' EMHAMM B
Oyab-sKuX cUTyaLisx.

Brok 3
HeBin'emHi npaBa rpomagsH
3rigHo 3i CtatTeto 4 § 2 MiXHapoaHOi KOHBEHLi NPO rpOMaAsiHCbKI i LMBIMbHI NpaBa npo,
HEBI'EMHUMI BBaXaloTbCA Taki MpaBa rpoMagsH:
e npaBo Ha xuTTs (CtarTs 6);
® MpaBO He 3a3HaBaTM KaTyBaHHS, )XOPCTOKOrO, HEryMaHHOTO i MPUHU3MNBOTO MOBOKEHHS abo
nokapaHHs (Ctattsa 7);
npaBo He nepebysaTu B pabceTi abo Hesoni (CtatTs 8);
npaBo He ByT No3baBneHM BOSi 3a HEBMKOHAHHS JOroBIpHMX 3060B'A3aHb (CtaTTa 11);
npaBo He MiggaBaTNCs NOKapaHHIO MiCns 3aKiHYeHHS CTPoKy AaBHOCTi (CTatTa 15);
NpaBo Ha BU3HaHHS Sk ocobucTocTi nepes 3akoHoM (CtatTa 16);
npaBo Ha cBoboAy Aymkm 1 BipocnosigaHHs (Ctatts 18).
[xepeno: MixHapoaHa KoHBeHList npo rppoMaasHebKi | noniTyHi npaea (Habyna YnHHocTi B 1976 p.).

LLlo cTocyeTbes NpaB, ski MOXYTb 6yTI 0BMexeHi Ha MiXHapOgHOMY piBHi, TO €Bponeicbka KoH-
BeHLis 3 npaB noauHmn (EMKI), Hanpuknag, 403BONSAE YacTkoBO 0OMEXyBaTW NPaBO Ha NpoBe-
AEHHS BIiOKPUTOrO CyA0BOro NPOLECY, Ha NoBary NPMBATHOTO XWTTS, NPABO Ha BipOCNOBiAaHHS,
BOMNEBUSABNEHHS i cBoOoAY 00'eaHaHb «BiANOBIAHO [0 3aKoHy» (auB. Brok 5, MepeBsipka SKOCTI
3aKoHy) i skwo byae notpeba feMOKpaTUYHOrO CycninbCTBa B iHTEpecax HalioHanbHoi 6e3ne-
kn'2. OHaK, SKLLO opraHi 6e3neky MatoTb 3aKOHHI MOBHOBAXXEHHS BTPYYaTUCS B NPUBATHE XUTTS
i BNACHICTb, TO rPOMaAsiHN MOBMHHI MaTX MOXIMBICTb NOAABATM CKapriy pasi, SKLLO Lii NOBHOBA-
KEHHS NepeBULLYIOTLCS. TakM YMHOM, AepKaBm, Wo nignucani EKIMJT, MoxyTb BUKOHYBATM CBOI
3000B's13aHHs 1070 3abe3neyeHHst eDEKTUBHOMO 3aXMCTy NpaB rpOMagsH y pasi ix NOpyLUEHHS!
3rigHo i3 CtatTeto 13 wiei KonseHLii (ams. Takox Po3gin 21).

[oBOpsAYM NPO poni 3aKoHOLABYOI Bnaau B NpoLeci OOMEXEHHS NOMITUYHNX | FPOMaASHCBKMX
npaB, HeobXigHO 3pobuTy e ABa BUCHOBKY. [eplunit: poboTa opraHie 6e3neku NoBMHHA IPYHTY-
BaTMCA Ha 3aKOHOAABMIN Basi, i 4pyruit: 0coBNMBI NOBHOBAXEHHS, SKi faKOTLCS OpraHam 6e3neku,
TaKoX MatTb 3AINCHIOBATIACA BiAMOBIAHO /10 3aKOHIB.

PoGota opraHiB 6e3neku NOBUHHA I'PYHTYBaTUCA Ha 3aKOHOAABYIN Oa3i

HwHi Barato kpait pobnsTtb cnpobu cTBOPWUTM 3akoHOA@BYYy a3y Ans opraHisaji AisnbHOCTI
CBOiX opraHiB 6e3nekn. Ak npuknagn MOXHa NPUBECTM 3akoHoAaBcTBa BocHii i MepLeroBuHy,
Cnogeii, Jluten, EcToHii i1 MAP3, OaHak y HWX € iCTOTHI PO3XOAKEHHS. He AnBHO, Lo 3aHeno-
KOEHHS! i3 NPUBOAY HiSNbHOCTI cnewcny0 Ha HaLioHanbHOMY PiBHI NOPOAXKYE CTPax Npo MOXIIN-
BOCTi NepeBMLLEHHS NOBHOBaXeHb abo nosiBK ckaHAaniB, MoB’s3aHux 3 poboToto crnewcnyxo, i B
AaBHO YCTOSIHUX AEMOKpaTisiX. A B lepxaBax NMepexigHoro nepiogy HauioHanbHi opraHu 6eaneku
HalyacTilLe HecyTb Ha cobi BiOUTOK penpecBHOTO MUHYIIOTO.

Y ubomy 38’3y 6araTo fepxas CTBOpUIM 3akoHogasyy 6asy ans poboTu cBoix opraHis Geaneku
30BCiM HeAaBHO, B OCHOBHOMY, B OCTaHHiI ABa fecaTuniTTs. barato kpaiH Heoxoue nigBoasTh 3a-
koHogaBuy 6asy nig AisnbHICTb CBOIX BHYTPILLHIX CneLcny0, Sk, Hanpuknag, y pasi i3 CEKPETHO
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cnyxb6oto Benukoi Bputanii MI6 y 3akoHi npo opraHu 6e3neku Big 1994 poky™. e meHwa
KifbKICTb Aep)kaB MigroTysana 3akoHu, WO pernamMeHTyIoTh GisfbHICTb BiiCbKOBOT PO3BiaKM'S i
koopAuHaLito po3BigyBanbHUX Cryx6'e,

Bnok 4

HeobxiaHicTb CTBOPEHHSA 3aKOHOAABYOI 6a3u, WO pernamMeHTye AiANbHICTb
po3BigyBanbHuX cnyx6 BignosigHo go EKIMI (Benuka BputaHis)

[pw posrnsai cnpasw XapmaH i XboiT npoTv BenukobputaHii'” , akuit npoxoaus y €Bponencbko-
My CyZi 3 NpaB NOANHK, BIACYTHICTb 3aKOHOAABYOI 6a3u, O pernameHTye QianbHICTb cryxou
Gesnekn Benukoi BputaHii MI5, BusiBunocs atanbHAM npu 3asBi npo Te, WO i AisNbHICTb
BignoBigana 3akoHy npw 34INCHEHHI CTEXEHHS, LLO cynepeymro cTaTTi 8 KoHBEeHL,ii npo npaBso Ha
HEeOTOPKaHHICTb MPUBATHOIO XMTTS. AAMiHICTpaTUBHa XapTis — AupekTBa Makcaenna-darda
Big 1952 poky — BUsSBMNACS HEAOCTATHLOK MIACTABOK AN MPOBELEHHS CTEXEHHS, OCKINbKM
BOHa He Marna Cunm 3akoHy. [1o Toro x, came opMyItoBaHHS HE J03BOMANO BU3HAYUTH SKUM
came 06CSrom NoBHOBaXXEHb BOMOAINM Creucnybu i SkumMiu MeTofamy BOHM KOPUCTYBanucs
NPV NPOBEAEHHI CEKPETHIX OMepaLlii 3a CNoCTEPEXeHHAM 3a rpomaasHamu'e. Fk Hacnigok, Be-
nUKin BpuTaHii fOBENOCS NPUIHSTY 3aKOH, LLO pernamenTye AisnbHicTs MI5 (3akoH npo opraHu
Besnekm Big 1989), a NoTiM i BiANOBIAHMIA 3aKOH NP0 PoBOTY po3BiayBanbHNUX cnyx6 (3akoH Npo
po3BifyBanbHi cryx6u sig 1994).

Ocob6nuBi NOBHOBaXeHHS, AiKi 4alOTLCA OpraHam 6e3neku,
MOBWHHI FPYHTYBaTMCA Ha 3aKOHi

3aKOHHICTb Ma€ Ha yBaai, L0 opraHn Beaneku BUKOPUCTOBYIOTb CBOI NMOBHOBAXEHHS BiANOBIAHO
[0 3akoHy. OTxe, Oyab-siki BTPyYaHHs B NpaBa NItOAMHN MOXYTb OyTU BUNpaBLaHi Tinbku1 y pasi
3aCTOCYBaHHS 3aKOHHWX [iA BignoBigHO A0 €Bponeickkoi KonBeHuii. Hanpuknag, konm 6yno
BCTAHOBIEHO, L0 cryx0a HallioHanbHoi Beaneky I'pellii B NOpyLUEHHS CBOIX MOBHOBaXeHb Bena
CTEXEHHS 3a YneHamu opraHisaji «Cigku leroBuy, Byno BuU3HaHO, L0 cneLcmyx6u nopywmnm
CTaTTIo 8, L0 rapaHTye noBary A0 NPUBATHOMO XUTTA!.

3aKOHHICTb, 0iHaK, Ma€e Ha yBaai He NPOCTO ii BUAUMICTb. Tak, EBpONeNChHKIA CyA 3 NpaB JIOANHN
NPOBOAMTbL NMEPEBIPKY «SKOCTi 3aKoHy» (auB. Brok 5), y kit aKLEHTYETbCS yBara Ha oro 3po-
3yMInocTi, YiTKOCTi, NnepeadayyBaHoCTi i AOCTYNHOCTI. Tak, HanpuKNag, Konn KOPOMiBCbKUM yKa-
3om y Fonnaxgii 6ynu BU3Ha4eHi yHKLT BiNCbKOBOT po3BiaKkM Be3 3a3HauYeHHs! MOXIMBOCTI Be-
LEHHSI CTEXEHHS BiJHOCHO LIMBINBHNX OCIB, TO Take CTEXeHHs Oyno BuU3HaHE HeneriTUMHMMZO.
AHanoriuHo, npu po3rnsagi cnpasu «PoTapy npoti PymyHii2!y, CTpacOypabkuii cyn yxBanwe, Lo
3aKOH NPO CEKPETHI MaTepiany HeAOCTaTHLO YiTKO PopMyntoe NpoLeaypy poboTH i3 CEKPETHUMM
MaTepianamu, Lo BiH He Bka3ye Ha TEPMIHM Ail X MaTepianis, MOXNBICTb iX BUKOPUCTAHHS i He
BCTAHOBSIOE MEXAHI3MIB KOHTPOMIO HaZ HUMM.

[Nepesipka «sikocTi 3akoHy» ECIJ1 Haknaaae NeBHy BignoBiganbHICTb Ha 3akoHoAaBLB. OgHUM i3
NpOsBIB TaKoi BiNOBIAaNbHOCTI € BKa3iBka B TEKCT 3aKOHY Ha Te, LU0 BUKOPUCTaHHS 0COBMMBIX
MOBHOBaXEHb MOXIIMBE NULLIe Y pasi HeOOXIAHOCTI, WO HAZIETLCS NepeBara BUKOPUCTAHHIO anb-
TEPHATUBHIX [ilA, SIKi He 0BMeXyHTb NpaBa MOANHY, | L0 Ma€E 3aBxau AOTPUMYBATUCS NPUHLMN
NPONOpLiNHOCTI?Z, Y 3aKkoHOAABCTBI HigepnaHais roBoputbCs Mpo Te, Lo Gyab-aKui MexaHiam
cRigumx Ain, Wwo moxe byTv BUKOPUCTaHWI opraHamu 6e3neku, NoBUHEH ByTu AeTanbHO nponuca-
HWIA y 3aKoHi (avB. Posgin 6)23.
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Bnok 5
lMepeBipka AKOCTi 3aKOHY

Y €Bponeiicbkin KOHBEHLii Npo npaBa MIOAUHA FOBOPUTLCA MPO Te, WO B AEMOKPATUYHOMY

CyCNinbCTBI NPaBO Ha HE[OTOPKaHHICTb MpMBaTHOrO XUTTS (CTaTTs 8), cCBO6OAY AYMKM 1 BIpO-

cnosiganHsi (CtatTs 9), a TakoxX NpaBa Ha cBOOOAY BONeBUsBNEHHS | 06'egHaHb (CTaTTs 11) Mo-

XyTb OyTI 0BMEXeHi, Tak camo Sk 1 iHLLi MpaBa B iHTEpecax HaLlioHanbHoi 6eanekn i 3bepexeH-

H gepaBHoro ycTpoto. Mpote, KoHBEHLs NPONOHYE, L0 Taki 0OMEXEHHs MOXYTb 3iliCHI0Ba-

TUCS TiNbKM «BIANOBIAHO A0 3aKoHy». [peLieeHTHe NpaBo EBPONENCHKOro Cyay 3 Npas MoANHU

rOBOPUTb, 30KPEMA, L0 OpraHu 6e3neku i cnelcnyxbu MOoXyTb BUKOPUCTATW CBOI 0COBMMBI

MOBHOBAXXEHHS, TifbKW SKLLO Lie PErYMOETLCS 3aKOHOM. Y LibOMY 3B'S13KY, BiAMOBiAHO A0 €BPo-

MencLKoro cyay:

o [lig 3aKoHamMK po3yMitoTb 3aKOHY 3aranbHOro Npaea, a Takox YCi nig3akoHHi aktvt. Cya BU3HaB,
L0 ANs TOro, o6 HopMy MOXHa Byno kBanicikyBaTy Sk 3aKoH, BOHa NoBUHHA byTu ageksar-
HO cchopmynboBaHa, WO fasano 6 nigctaBy rpomMagsHam perynoBaTi CBOK MOBeiHKy
(«Cangi Tanma npotn Benukoi bpuTaniin, 26 keimHs 1979, 2 EHRR 245, § 47);

o 3aKoH, LLIO «A03BONSIE BUKOPUCTATH HEOBMEXeHy CBOBOAY Aiil B OKDEMOMY BUMaKY, HE MOXe
BBa)XaTuCA nependadyBaHNM 3aKOHOM W, BiAMOBIGHO, HE MOXeE BBaXaTUCs 3akoHoM. Obcsr
MOBHOBa)XEHb MOBMHEH BYTH YiTKO No3HayeHniny («CinbBep Ta iH. NpoTn Benukoi Bputaniiy,
25 bepesHs 1983, 5 EHRR 347,§ 85);

o HeobxiaHO BCTAHOBMTM BCi MOXMMBI rapaHTii Ans 3anobiraHHs 3NOBXMBaHHS cneLcnyxbamu
CBOIMM NMOBHOBAXXEHHAMM BiANOBIAHO 40 OCHOBHMX NPaB MOANHK. [TOBWHHI iCHYBaTV rapaHTii
HEMOXIMBOCTI NEPEBULLEHHS MOBHOBaXEHb, YCTaHOBNEHUX 3akoHOM («CinbBep i iH. npoTu
Benukoi bpuTaHii», § 88-89);

o fKWo Taki rapaHTii He MponucaHi B CaMoMy 3aKOHi, 3aKOH, MPUHaIMHI, NOBUHEH YCTaHOBUTU
YMOBM 11 npoLieaypu BTpyyaHHs («Knac npotn ®PH», Ne 5029/71, gonosiab Big 9 6epesHs
1977, § 63. «KpycniH npoTu ®paHLii», 24 keitHa 1990. A/176-A, § 35, «XyBir npotn ®paHLiiy,
24 kBiTHa 1990, A/176-B, § 34).

[xepeno: Be6-cailT €Bponericbkoro cyay 3 npas nogunn http://www.echr.coe.int/ AH KemepoH,
«HauioHanbHa 6esneka i €Bponeiicbka KoneeHLis 3 npas noanHuy, 2000, Kluwer Law International.
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Po3gin 3

Y nowykax npaBoBMX HOPM 3QINCHEHHS
KOHTPOSIO: MeTa, 3aBAaHHA | MeToAU

3 MeTOK NOSICHUTY NPUPOAY 3LINCHEHHS KOHTPOIIO HaA AIANbHICTIO cnevcnyb i opraHis 6e3ne-
Ku, @ TaKoX A4ns Toro, Wob faTv pekoMeHaaii 3 oro npoBeaeHHs!, YKEHEBCbKIA LIEHTP AeMOKpa-
TUYHOTO KOHTPONHO Hap 36poitHumu cunamu (LK3C), LieHTp 3 npas ntoauHu yHiBepcuteTy [ape-
ma (BenukobputaHis) i KomiteT 3 Harnsgy 3a aisnbHicTio cneucnyx6 MNapnameHty Hopeerii
BUpiLLMIK 06’eHATM CBOT 3ycunns Anst po3pobrneHHst NpaBoBMX HOPM AEMOKPaTUYHOI BiaNoBi-
AanbHOCTI opraHie 6e3neku i cneLcnyxo i no ysaranbHEHHI0 HAasiBHOrO A0CBIAY OpraHi3aLii KOHT-
ponio. Y LibOMy po3zini MoBa MTUMe Npo NPaBOBi HOPMW Ha OCHOBI aHani3y NpaBoBOi 6asu, Lo
pernameHTye NpoBEeLEeHHS KOHTPOSK HaA AISNBHICTIO cneucnyx6 B JeMOKpaTUUHIX AepkaBax
Awmepukn, €ponu, Acdpuky i1 Asii. MeTa HaLLoi poboTu — NOZINUTUCS AOCBIAOM 3LiNCHEHHS KOHT-
POnI0, WO BUKOPUCTOBYETLCS Ha MPaKTUL B PI3HUX AEMOKPaTUYHUX KpaiHax, i HagaTu iHgop-
Mallito, Lo Moxe ByTU KOPUCHOW Anst NapfiaMeHTapiB, AepXaBHUX YNHOBHWKIB, NPELCTaBHUKIB
camux opraHiB 6e3neku 1 Ans rpomMagsHCLKOrO CycninbCTea B Linomy (3acobis macoBoi iHdop-
MaLyji, HayKOBO-AOCAIAHUX IHCTUTYTIB TOLLO). MW NOrOBOPMMO NMPO OCHOBHI ACMeKTU 3GiCHEHHS
[EMOKPATMYHOTO KOHTPOIIO Ha LiANbHICTIO opraHia 6e3neku it cneLcnyxo, BKYaoyu posb Bu-
KOHaBYOi, 3aKOHOZABYOI 11 CyA0BOI BaZu, @ TakoX HEe3anexXHUX iHCTUTYTIB CrIOCTEPEXEHHS, Ta-
KMX SIK iHCTUTYT OMOYACMEHIB i peBisopiB.

EchekTnBHe kepyBaHHA

[paBoBi HOPMK i [OCBIA 3AINCHEHHS KOHTPOIIO HAA AiAnbHICTIO cneLcnyxo BigibpaHi Hamu 3a

MPUHLMIOM, Y1 CPUAIOTL BOHM OpraHisaLii echekTMBHOTO kepyBaHHs cekTopom Besneku. Edek-

TUBHE KepYBaHHS € BaXIWBIM acNeKTOM 34iNCHEHHS 4EMOKPaTUYHOMO KOHTPOS B CekTopi 6e3-

neku ans 6yab-sKkoro fito4oro ypsay. Ak 6yno 3asHaveHo y 3asBi CBiTOBOro baHky:
EpekmugHe kepysaHHs xapakmepusyembcsi hepedbayysaHoto, 8i0KpUMOK i CHOK nomimu-
Koro. Lle — coopma KepysaHHs, y fKill € Oyx npocbecioHaniamy i sika cnpusie 30ilCHEHHIO Cy-
cninbHo20 bnaza Ha OCHOBI 8ePX0BEHCMBA 3aKOHY, NPUHUUNY 8idkpumocmi U yyacmi epomad-
CcbKOCMI Y 8UPILIEHHI OepxKasHUX numaHb4,

B ocHOBi eheKTUBHOrO KepyBaHHs nexaTth Taki IpUHLMNK:

CnpaBeanmBICTb;

CiBYYTIMBICTD;

nnopaniam;

napTHepCTBO;

B3aEMOZOMNOBHIOBAHICTD;

MpO30pICTb;

BiANOBiAAMNbHICTB;

BEPXOBEHCTBO 3aKOHY;

[OTPUMaHHS NpaB NIOANHY;

e(eKTUBHICTb;

pesynbTaTUBHICTb;

OnepaTuBHICTb;
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® XKUTTE3OATHICTH.

FAKWo edheKTUBHE KepyBaHHS 3i CBOIMI HOPMaMM 1 IHCTUTYTaMm Bfiagu CTaBUTb B OCHOBY AOTPU-
MaHH$ NpaB MOANHK, TO HeehEKTUBHE KEPIBHULITBO MOXHA OXapaKTepu3yBaTh Sk HEMA3BITHY
HecnpaBeafMBY CUCTEMY KEPYBaHHS, y SIKiil € 3MOBXMBAHHS! MOBHOBAXEHHSMU 3 GOKY BUKOHABYOT
BNajau, NpoLBiTae Kopynyjis, a rpoMagsHCbKe CycrinbCTBO BUSBMSETLCA BigipBaHWM Bif BUPILLEH-
HS AepXaBHNX NuTaHb. [loTpUMaHHS agMiHICTPaTUBHUM anapaToM NPUHLMMIB ePEKTUBHOTO Ke-
pyBaHHs € 0COBNNBO BaXNNUBOK YMOBOK (POPMYBAHHS NPUAHATHUX NONITUYHMUX | 3aKOHOAABYMX
OCHOB [JisiNbHOCTI opraHiB 6e3neku i cneycnyxo.

3aBaaHHsA

3aBaaHHs 34iINCHEHHS KOHTPOSHO Hagd LiNbHICTIO opraHiB 6e3nekn i cneLcnyx6 obmexeHi neBHu-
MW pamkamu. [o-nepLue, NPONOHOBaHI NPaBOBI HOPMM PETYMIOKTb TifbKW LiSNbHICTL CNeLCnyXo i
He CTOCYI0TbCS MUTaHb 3aCTOCYBaHHS 3aKOHIB. [10-apyre, Ockinbku 6araTo acnekTiB 3giCHEHHS
AiSNbHOCTI opraHiB cneucnyxd perynioTbes NOCTaHOBaMM i ykazamy BUKOHABYOI Bnagu, TO B
HalLii pobOTi NTUMETLCS TiNbKY MPO 3arasbHi NUTaHHS! 34INCHEHHS AEMOKPATUMHOTO KOHTPOSHO.
AHani3 i oLjiHKa HasiBHWX NPaBOBUX HOPM 30iNCHEHHS KOHTPOHO, SIKi MOXYTb OYTW KOpUCHUMM Oa-
raTbOM [jepxaBam, L0 HamaratTbCsl B aHUA MOMEHT afanTyBaTW CBOi 3akoHoAaBui 6asn 3
3[iACHEHHS! KOHTPOMIO Haf AIANbHICTIO opraHiB 6e3nekn, He MOXYTb BBAXATUCS NaHALEE Bif
ycix xBopob. [onoBHa npobnema nonsrae B TOMy, LU0 3aKOHM B psifli BUNAZKIB JINLLE MPOronoLLy-
t0Tb NeBHI HOpMKU. OCHOBHWUMM rapaHTamu AEMOKPaTUYHUX LLIHHOCTEN € 3acobu MacoBoi iHGop-
Mallii i cycninbHa Aymka npy HasiBHOCTI MOMITUYHOT | NpaBoBOi KynbTypu. CyyacHa icTopist Hacuye-
Ha NpuKNagamu Aepxkas, y SKUX npasa SioauHu By NOBHICTIO 3HEXTYBaHI B TOM Yac, ik Li X aep-
XaBuW NpUAManu HanaeMOoKPaTUYHILLI KOHCTUTYLT Ta NiANKUCYBaN TaKkoro X xapakTepy 4OroBOpMy.
MMpote, MilyHa npaBoBa 6asa MOXe HagaTh LOMOMOrY B MPOLECH YKOPIHEHHSI AEMOKPATUYHMX
LiHHOCTEN i HaAaTV iM Takoro CTaTycy, Lo 3MyCUTb MOMITUYHMX AisYiB noBaxartu ix. Lie ocobnmeo
aKTyasnbHO B TVX KpaiHax, 4e HOBi iIHCTUTYTV Bnaau Tinbku popMyLOTLCS, NpaBoBa 6a3a MoXe cTa-
TN IHCTPYMEHTOM BiAPOLKEHHS AEMOKPATUYHOIO YCTPOI i 3MINCHEHHS AEMOKPATUYHNX PedOpM.
MoLwuyk yHiBepCanbHUX MPUHLMMIB MOXE BUSIBUTICS MAPHUM, SIKLLO BpaTh 10 yBaru PO3XOMKEHHS B
MOMITUYHUX | KyTbTYPHUX TPAAULIAX PisHUX KpaiH. KpiM iCTOTHUX po3XompKeHb MiX 3axigHumu kpai-
Hamu 1 eMOKpaTIaMu, L0 3'SBASIOTLCS, € BEMWKWIA CNEKTP PO3XOMKEHD Y CaMUX KOHCTUTYLIHMX
MoZensix, ik, HaNpuKknag, NpeauaeHTcbko-napnamenTcebka B CLUA, noggiitHa y ®paHui abo napna-
MeHTCbKO-ypsiaoBa y Bennkobputanii. Pag kpaiH nepeaaioTb NOBHOBaXEHHS 3 NEPEBIPKM KOHCTH-
TYLiHOCTi 3aKOHIB Cyfam 3a aHarnorieto 3 BepxosHum cyaom CLUA, B iHLWKX (Mpuknagom skux € Be-
NMKOBPUTAHIS) Cyay BPaXoBYHOTb PILLEHHS NapiamMeHTy. | HaBiTb YCepeauHi OHIET CUCTEMN MOXYTb
iCHYBaTW NEBHi PO3XOKEHHS — Pi3Hi MOAEN 3AiCHEHHS KOHTPOIKO HaZ, iSrNbHICTIO OpraHiB beane-
kn 1 cneucnyx® icHytoTb y BenmkobpuTanii, ABcTpanii, KaHagi 11 Hosin 3enaHgii?’.

Y bOMYy 3B’A13KYy MU HE Hamaranucs nokasaTit O4MH E4UHO MOXNWBUI NaH 3AINCHEHHS KOHTPOMIO
abo 0fiHy eAMHO MOXIMBY MOAENb 3aKOHY, Ky MOXHa Oyno 6 aganTyBaTth [0 6yab-sKoi HaLlio-
HanbHOi 3akoHoAaB4oi 0asn 6e3 ypaxyBaHHS KOHCTUTYLAHMX PO3XOmKeHb. HaBnmaku, Hawa
MeTa — BU3HAYMTM 3arasnbHi HanpsiMK B 34INCHEHHI KOHTPOSHO, SIKi HE 3anexaTb Bif HasBHUX PO3-
XO[KEHb, | 3aNPONOHYBAaTH LLNAX NOAONAHHS LIMX PO3XO4XEHb 33 pPaxyHOK OnUCY OCHOBHMX Ae-
MOKpaTUYHUX HOPM i NPUKNagiB eGheKTUBHOIO 3AINCHEHHS KOHTPOHO, AKi ICHYI0Tb Y PisHUX Aepxa-
Bax. AHani3ykuu i 06roBopoKYM JOCBIA OpraHi3aLlii KOHTPOIH Had AISNBHICTIO OpraHiB 6e3neku
i cneucnyx6 y OeMoKpaTUYHUX KpaiHaX, MM XO4eMO HafaTV 3akOHOAABLAM, NMpeacTaBHUKaM
AEPXaBHUX OpraHiB i rpPOMaSHCLKOMO CyCninbCTBa B AEMOKPATisX, L0 YTBEPANAMUCS, i 4eMOK-
parisix, L0 3apOMKYKTbCS, OCHOBHI HanpsiMu 4515 POpMYBaHHS CBOIX HaLiOHaNbHKUX 3akoHOAaB-
unx 6as, 3anuLiatoum 3a HUMK Npaso BUBOpPY.
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MeTtoamn

[paBoBi HOpMK 1 pekoMeHZaLi 3i 3AINCHEHHS KOHTPOMIO Had AISNbHICTIO opraHiB 6e3neku i
cnewcnyx6 NoBuUHHI ByTI po3pobneHi Ha YOTUPLOX PIBHAX, KOXKHMIA 3 AKX HEOBXIAHO po3rnsagaTh
K OKPEMUIA ENEMEHT, LLO NEPeXOaNTb Ha HACTYMHWIA PiBEHb:

®  BHYTPILLHiI KOHTPOIb Ha PiBHI CaMuX CneLcnyxo6

®  KOHTPOIb i3 BOKY BUKOHABYOI BNaau

e NapnameHTCbKWIA KOHTPOIb

e  He3anexHuit KOHTPOb

CnoyaTKy KOHTPOIb 3MIACHIETLCA Ha PiBHI camux crieLicnyd i opraHie besneku. Ha Libomy eTani
KOHTPOMb MICTUTb Taki acnekTu, K BUKOHAHHS 3aKOHIB i ypSiBoBOI NOMITUKM, MOBHOBAXEHHS i
BiSNbHICTb KepiBHUKIB CyXO, 3aKOHHE MOBOMKEHHS 3 iH(hopMaLlield Ta MaTepianamu, BUKOpUC-
TaHHS 0cOBNMBMX NOBHOBAXEHb BiAMNOBIAHO A0 3aKOHY, BUKOHAHHS BHYTPILLHIX iHCTPYKLA | po3-
nopsmKeHb. MpoLenypy BHYTPILUHBOMO KOHTPOMIO € OCHOBOIO ANSt 3AINCHEHHS NOAANbLLLOO Ae-
MOKPaTUYHOTO KOHTPOSHO 3 BOKY BUKOHABYOI 1 3aKOHOZ4ABYOI BAZM 11 HE3ANEXHUX OpraHiB KOH-
Tponto. MexaHi3amu BHYTPILLHBbOTO KOHTPOMI JatoTb rapaHTii TOro, Lo YpsiAoBa NoniTuKa BTIfH0-
€TbCS B KUTTS €PEKTUBHO, NPOPECIIHO | HA 3aKOHHMX MiLCTaBaXx.

[pyruit piBeHb — Lie KOHTPOIb i3 DOKY BUKOHABYOT BMaju, LLO aKLIEHTYE CBOK) yBary Ha BU3HAYEHHI
3aB/aHb i NpiopuTeTiB y pobOoTi cnewcnyxo, BKMKUaoun MiHICTEPCbKMIA KOHTPOMb HaA AISNbHICTHO
cneLcnyx6, cnoctepexeHHs 3a NpoBeAEeHHAM CEKPETHUX onepaLliit, cniBpobiTHALTBO cnewcnyx6
Ha MiXXHapOZ4HOMY piBHi, i BCTAHOBIIOE 3anobikHi 3axoau, Lo He [03BONAKTL cnevcnyxbam ne-
PeBULLYBATH CBOI MOBHOBAXEHHS.

TpeTin piBeHb CTOCYETHCS NAPNAMEHTCHKOTO KOHTPOIIO, WO Bifirpae BaxnuBy porb y CUCTEMI
CTPUMYBaHb i NPOTMBAr i IKIA MICTUTb KOHTPOIb HaA NPOBEAEHHSIM 3arasibHOi NONITUKK, (iHaHCY-
BaHHAM cneucnyx6 Ta ix neritumHicTio. Y GinblIOCTi KpaiH gisnbHICTb cneucnyx0 pernamen-
TYETHCS 3aKOHAMM, NMPUAHSATAMM NApAaMEHTOM.

Ponb He3anexHux opraHia KOHTPOI0 — YETBEPTUIA PiBEHb 4EMOKPATU4HOIO KOHTPOITIO — 3BOAUTH-
€S 40 He3anexHoi OLHKM ZisnbHOCTI cneucnyx6 i3 6oky LMBINEHOMO HaceneHHs (3a 40NOMOrow
omByacMeHiB abo YNOBHOBaXEHMX 3 MpaB MtOAUHM NPy NapnameHTi), 3 60Ky nnaTHUKIB noaaTkis,
umi KOLTU Yy Tb Ha (piHAHCYBaHHS AiANBHOCTI cneLcnyxd (3a LOMOMOroK He3anexHx ayauTo-
PCbKMX OpraHisaLiit) i 3 60Ky He3anexHNX peBi3opiB.

LLle ABa yyaCHMKM AEMOKPATIYHOTO KOHTPOM HE3PMMO NPUCYTHI B AaHii cxemi. CyaoBa Bnaga
(BKMIOYaKOYM MKHAPOAHI Cyam) BUBEAEHa 3a MEXi LiiEi CXeMM, OCKINbKM KOHTPOb i3 60Ky CyA0BOI
BNaau 3MiNCHIOETLCS Ha BCIX YOTUPLOX eTanax, sk, Hanpuknag, y BUNaaKy BUKOPUCTaHHS crev-
cnyx6amv 0cobnumBix NOBHOBaXeHb abo poarnsg ckapr. Kpim Lboro, rpoMaasiHCbke CycninbCcTBO
nepebyBae 3a MeXaMu AaHoi CXxeMu, OCKiNbKK faHa nybnikallis aHarniaye ponb He3anekHWx aep-
aBHMX iHCTUTYTIB. OfHAK pPonb rPOMaasHCLKOr0 CyCninbCTBa NPK 3AINCHEHHI AEMOKPATUYHOrO
KOHTPOI0 0BrOBOPKETLCS B Pi3HUX PO3Ainax AaHOi KHUMW, Hanpuknag, konu naeTbes npo obir
CekpeTHOI iHhopMmaLlii | porb napnameHTy Sk NPeACTaBHULbKOrO OpraHy, a Takox nig Yac 06roso-
PeHHs NpoLeayp po3rnsiay ckapr rpoMagasH.

[puknagn NpaBoBMX HOPM i pekoMeHZaLlil LWOAO 3MINCHEHHS AEMOKPATUYHOTO KOHTPOMO Hag
BiSNBHICTIO cneucny6 rPYHTYIOTLCS Ha NOPIBHSANBHOMY aHaniai BENMKOro Matepiany, HasiBHOMY
B baraTbox kpaiHax. Cepep Uux aepxas — Actpanis, benbris, bocHis it I'epuerosuHa, KaHaaa,
EctoHis, HimeuuunHa, YropuuHa, Jliokcembypr, Hinepnanau, Hopaeris, Monbiua, MAP, Typeyuu-
Ha, Benvka Bputanis i CLUA. Lli kpaiHu € AemokpaTudHUMU AepxaBy, Y Skux 3akoHogas4ya basa
MICTUTb 3aKOHW, L0 pernaMeHTyTb QinbHICTb cneucnyx6, BOHU € Npuknagamu sk napsam-
EHTCbKMX, TaK i NPEe3NAEHTCHKUX MOMITUYHMX CUCTEM, SIK CTapUMW SEMOKpaTIMU, TaK | AEMOK-
paTisiMu, L0 3apOKYIOTCS, | MaKOTb Pi3HOMAHITHY NOMITUYHY KYNbTYPY.
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Po3gin 4

Bu3HauyeHHs chepu KoMneTeHUil

KntoyoBuit acnekT nig3BiTHOCTI crelcnyx6 i po3siagku nonsrae B Tomy, WO ix ponb i cdepa Aisnb-
HOCTI NOBWHHI BYTH YiTKO BU3HaueHi. Le cnig 3gifcHUTM Yepes 3aKOHOAABCTBO, aKLEHTYHUM Ha
TOMY, LIO BifMOBIganbHICTb 3a BUBHAYEHHS 3aBAaHb cneucnyxd i po3Bigku NexuTb Ha napna-
MEHTI, 1 LLI0 3a3Ha4eHa porb He MOXe BUXOAMTU 3a MeXi 3aKoHoAaBCTBa. Y kpaiHax nepexigHnx
NOMITUKO-EKOHOMIYHIX CUCTEM Lie MOXe 0COBNMBO AONOMOrTY B 3abe3neyeHHi 3axucTy Bif 30B-
XMBaHb 3 BOKY ypsigy CTOCOBHO cneLicnyx6. 3akoHopasya 6a3a Takox HeobxiaHa Lue i Tomy, Lo
cnewcnyx6m 4acTo HaainATLCH BUHATKOBUMM MOBHOBAXEHHSMMU.
Takox BaxnuBuiA TOI (hakT, O crnewlcny*0u i po3BigyBanbHi OpraHi BigMeXOBaHi Bif iHLLIMX
IHCTUTYTIB, TaKWX SIK 3aKOHOLABYI OpraHu, i 3aKOHO4ABYE 3aKpinneHHs cep KoMNeTeHLji Moxe
CNpUSTM LbOMY. He3aaTHICTb 34iMCHUTY Take YiTke PO3MEXYBaHHS, MOXE npysege 4O po3mu-
TOCTi chep BiAnoBiAanbHOCT i NiA3BITHOCTI, @ TAKOX [0 PU3MKY, WO 0COBINBI NOBHOBaXEHHS, SIKi
MatoTb crielcnyou i po3Bigka, MOXyTb BUKOPUCTOBYBATUCS Y 3BUYANHUX CUTYaLLSIX, KOMK He
iCHy€ Cepii03HOI 3arpoau besneLli Aepxasiu.
[ocutb cknagHo, ane HeobXigHO NPOBECTH PO3MEKYBAHHS MiX 3arpo30t0 HaLlioHanbHOI Ge3neku
1 3n0YMHHAMM Aismu!. Tepopuam i LUNUIYHCTBO € KpUMIHANbHUMI isHHAMM, SKi IpsiMo nigpusa-
l0Tb | HaBITb CynepeyaTb AEMOKPATUYHUM NpoLiecaM, a TakoX 3arpoXytoTb LiNiCHOCTI AepXaBM i
ioro Kkrni4oBuM iHcTuTyTaM. OfHak opraHisoBaHa 3MouYMHHICTb — Le Jewo iHwe. Paga €sponu
NPUIHANA Take BU3HAYEHHS:
OpeaHizosaHa 3M04UHHICMb 03HayYae: npomu3akorHi dii, 30ilicHi0s8aHi CmpyKmMyposaHUMU 2py-
namu i3 mpbox i binbwe moded, Wwo icHyrmb NPoOMs2oM mpusanozo nepiody Yacy U marme Ha
memi 30iliCHEHHS! MSXKKUX 3/104UHI8 38 AoNOMO20t0 N0200x)eHuX Oili 3 BUKOPUCMAHHSIM 3asKy-
8aHHs, Hacunbecmea, nidkyny U iHwux 3acobig Ans o0epxaHHs, npsmo abo nobiyHo, hiHaHCo8UX
abo iHwux mamepianbHux 6ae.. .2

[ns 6araTbox AepkaB OpraHi3oBaHa 3M04MHHICTb, @ TakoX TOPriBAS HAPKOTUKaMK 1 NOAbMY, €
FONOBHUMM COL{ianbHUMK 1 eKOHOMIYHUMW NpoBnemMamm, oOgHaK BOHM He 3arpoxytoTb cTabinb-
HOCTi ab0 XWUTTE3qaTHOCTI YpSAO0BOro anaparty. Y aeskux kpaiHax, 0cobnuso B kpaiHax Aemok-
paTilt, O 3apOMKYITbCA, Lii IUTaHHS MOXYTb NiAHIMATMCA 4O PIBHS 3arpoain, | BOHU MOXYTb, Ta-
KAM YHOM, OBFPYHTOBAHO PO3rnsagaTMCs SK «3arpo3a HallioHanbHin 6e3nedi...»3. Y 6inbLwocTi
BMNaLKiB OpraHi3oBaHa 3M0UYMHHICTb XapaKTepu3yeTbCs LUMPOKUM PO3MAXOM, XKUTTE3AATHICTIO i
CEKPETHOH iH(PaCTPYKTYPOLO, LU0 BiApI3HSE il BiA «3BUYAIHOIY 3NOYMHHOI LiANBHOCTI, ane He
nigHimae ii [0 piBHA, WO BUNpaBAOBYE yyacTb cneucnyxb i po3sigku Ans pocnigysaHHs i 6o-
poTbOM 3 Heto. IHOLI MOXYTb CNOCTepIraTCs SBHI 38'A3KM MiX OpraHi3oBaHOK 3MIOUMHHICTIO 1 Te-
POpU3MOM, are He cAif pobuTi Take JOMYLLEHHS B KOXHOMY OKpEMOMY BUNaaky. ToMy B AeSKMX
KpaiHax, ae cnevcnyx6u 11 posBifka He € NPOBIAHUMM OpraHamu i3 po3cnigyBaHHs cnpas Mpo
OpraHi3oBaHy 3MOYMHHICTb, M, NPOTE, HaAAKTLHCH NOBHOBAXEHHS HajaBaTy AONOMOrY NpaBo-
OXOPOHHUM OpraHam®.

Y KoXHOMY pasi, MabyTb, Kpalle 3a JOMOMOrOl0 3aKOHY BU3HAYaTH Pi3Hi acnekTU HauioHanbHOi
Besneku, UM HafaBaTv NPaKTUYHO HeobMeEXeHi npasa crnewcnyx6am i po3BiALl, BUKOPUCTOBYO-
UM BICIOBMIOBAHHS TUMY «3aXMCT AepXaBHOI Ta HaLlioHanbHoi 6e3nekny. BaxnueicTb HagaHHs
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KOHKPETHOTO 3MICTY KOHLENLji HaLjoHanbHOT 6e3nekn MoxHa NpoiniocTpyBaTi ABOMA Npukiaga-
MW; OI1H — i3 NPEeLieAEHTHOTO NpaBa LLaHOBAHOTo MixHapoaHoro apbitpa (€Bponeiicbkoro Cyay 3
npas ntogunHK, ane. briok Ne 6); | Apyruii — 3 HegaBHO NpUIHATOrO bocHie 11 M'epLieroBrHO 3ako-
HoAaBYoro akta (ame. briok Ne 7).

Bnok Ne 6
€BponencbKuUi cya 3 NpaB JOAVMHK I HallioHanbHa 6e3neka

[DYHTYIOUMCH Ha NpeLeaeHTHOMy npasi Cy/ly, HacTynHi BIAV AiSNBHOCTI MOXHA POSINARATY K

3arpo3u HawjioHanbHin 6esnei:

o wnuryHcTBo (Hanpuknap, «Knac V» y piwenni Cyay ®enepatneHoi Pecnybniku HimewunHu
Bin 6 BepecHs 1978 p., § 48);

® TEpopu3M (Tam camo);

o igbyproBaHHs [0/MOTypaHHs Tepopuamy (pileHHs cyay B cnpagi 3aHa Big 19 rpyaHs 1997 p.,
§§ 48 - 50);

® TigpMBHa AiSNBbHICTb CTOCOBHO NapiaMeHTChbKOT AeMOKpaTii (pilleHHs cyay B cnpasi [leaHpe-
pa Bif 26 6epests 1987 p., § 59);

® CenapaTUCTCbKO-eKCTPEMICTChKI opraHisaLyi, siki 3arpoxytoTb eaHocTi abo BesneLi aepxasm
HaCWMbHULbKMMM aB0 HeZeMOoKpaTUYHUMM 3acobamu (pilieHHs cyay B cnpaBi TypeLbKoi kom-
napTii i iHwwx Big 30 ciuHs 1998 p., §§ 39-41);

o nigbypioBaHHA 4O MOPYLUEHHS MpucArn BiicbkoBocyx60BLAMM (knonoTaHHs Ne 7050/75
«AppoycmuT npoTv Benukoi bputaHii» — 3BiT €BpONENCHKOro KOMITETY 3 MPaB NHOANHM, NPUii-
HATMI 12 x0BTHA 1978 p.)

[hxepeno: npeyeaeHTHe npaso EKI/

Kpim Lboro, BapTo 3BEpHYTUCS [0 3BITY ekcrnepTiB Pagn €Bponu, y KoMy Big3HauYaeThbCs, Lo
«iHLIMMM 0BCTaBUHAMM, SIKi MOXYTb PO3TNAAATUCS SIK 3arpo3a HaLioHanbHil 6e3neLy, € HacTymHi:
a) 30BHiLLHS 3arpo3a ekoHOMiYHOMY A0BPOBYTY Aepxasu; 6) BiAMUBAHHS rpoLLeit y MacluTabax,
SiKi MOXYTb NigipBaTH BaHKIBCbKY i (IHAHCOBY CUCTEMM; B) BTPYYaHHS B €IEKTPOHHI Ba3n AaHuX,
O CTOCYIOTbCS 0DOPOHM, IHO3EMHIX CMpaB i iHLWKX Cep, WO CTAHOBMATbL XKUTTEBO BaXKIMBI
iHTEpECU JepXaBu; i r) opraHiaoBaHa 3MOYMHHICTb Y MacluTabax, siki MoXyTb BinouTiCS Ha bes-
newi Ta £obpobyTi cycninbcTBa abo Moro 3HA4YHOT YaCTUHMYS

Mpuknag 3akoHy BocHii i MepLieroBnHM nokasye nepesarm, ski Mae kogndikoBaHe pUANYHE BU3-
Ha4eHHs «HaLioHanbHoi Geaneku». Mo-neplue, Le Aae MOXNUBICT NapnameHTapiam beanoce-
peaHbo 6paTi yuacTb Y NpoLieci 06roBOPEHHS KUTTEBO BaXKIMBIX IHTEPECIB HaLjioHanbHOI 6eane-
kn. YacTo Ui 3aranbHi gebatu € oyxe NokasoByUMM i NO3MTUBHO BMIMBAIOTb Ha SKICTb 3aKOHOAA-
BcTBa. [lo-gpyre, fediHilis pobuTb Binblu NEriTUMHOK JiSNbHICTL CneLcnyxd, 3AifcHIoBaHy B
iHTEepecax HaLioHamnbHoi 6e3neku y npaBoBOMY Mori. TakuM YNHOM, HAsIBHICTb 3aKOHY, LLO YiTKO
BM3HAYaE acnekTu HallioHanbHoi 6e3neku, Cnpusie 3axncTy Hauil Big nonituaauii 1 BigBepTUX
3M0BXMBaHb i3 60Ky cnevcnyxd i po3siaky.

[pyruin BapTuin yBaru acnekT CTOCYETbCS NOBHOBaXEHb CMeLCy0, Lo HanexaTb [0 iXHbOi Te-
pUTOPianbHOT KOMNETEHLT 1 Pi3HNX CTYNEHIB 3anyyeHHs 40 npoLecy.
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Briok Ne 7
3akoHofaBye BU3HA4YeHHSA HauioHanbHoi 6e3neku (BocHis 1 MepuerosuHa)

[ins BU3Ha4eHHs Liboro 3akoHy «3arposa 6e3neLli bocHii 11 F'epLeroBuHi» NoBMHHa PO3yMITUCS SK
3arpo3a CyBEpeHITETY, TepuTopianbHii LiniCHOCTI, KOHCTUTYLIAHOMY NOPSAKY i OCHOBaM eKo-
HOMi4HOI cTabinbHOCTI BOCHIi i1 MepLeroBuHm, a Takox sik 3arpo3a rnobanbHin Gesnedj, Lwo 3a-
BAae Lkogy bocHii 1 MepLeroBuHi, ski MiCTATb:

1 Tepopu3m, BKNKOYa4M MXXHaPOHUI TEPOPU3M;

2 WnuUryHcTBO, CnpsiMoBaHo NpoTy BockHii i 'epLieroBrHM abo x 36UTOK, Lo HaHOCUTb, Ge3neLli
BocHii 1 epLerouHy;

3 OvBepciliHa AisnbHICTb, CNPSIMOBaHa NPOTY XXMTTEBO BAXIIMNBOI HALliOHAmNbHOI iHPPaCTPyKTY-
pu BocHii 1 MepLeroBuHn abo x 3aBaae Lwkoay bocHii i F'epueroBuHi;

4 opraHi3oBaHa 3MOYMHHICTb, CripsiMoBaHa NpoTi BocHii i epLieroBrHM abo x 3aBaae LWKoay
BocHii 11 epLeroBuHi;

5 Topriens HapkoTukamu, 36poEto 11 NtoabMK, CnpsiMoBaHa NpoTy Bockii it MepueroBuHm abo x
3aBpae LwKkoau bocHii i M'epLerosuHi;

6  HEe3aKOHHE MOLUMPEHHS 36pOi MAaCcoBOrO 3HULLEHHS ab0 ii KOMMOHEHTIB, @ TAKOX CUPOBUHM i
ycTaTKyBaHHS, HeoOXiaHNX ANs iX BUPOOHWULTBA;

7 HE3aKOHHWIA NPOMaX TEXHOMONIN i NPOAYKLii, SIKi KOHTPOMIOKTLCA Y CBITOBOMY MacLuTabi;

8 pii, 3a aKi nepeabayeHo BiANOBIgANbHICTb BiANOBIAHO 40 MiXXHAPOLHOIO ryMaHiTapHOro 3a-
KOHOAABCTBa, OpraHi3oBaHi akTh HacumbCTBa abo 3anskyBaHHS Y CTOCOBHO ETHIYHMX i
penirinHux rpyn Ha Teputopii BocHii 11 MepueroBuHm.

[xepeno: ctatTs 5. 3akoH Npo po3Biaky i cnyx6u 6eanekn bocHii 1 Fepuerosutm Big 2004 p.

MoxxHa po3pi3HUTY YOTUPHK PaKTOPU: BHYTPILLHS (HaLlioHanbHa) Cryx6a, 30BHILLHS (3aKOPAOHHA)
cnyxba; NoBHOBaXeHHs (MaHaaT), obmexeHi 300pom 11 aHani3om iHopmallii, a Takox NOBHOBa-
KEHHS, LU0 A03BONSIHOTH CryHam NpoTMCToNATY 3arpo3i 6e3neku ycepeauHi kpainu i 3308Hi. Lo
CTOCYETLCS NEepLUKX ABOX (PAKTOPIB, 3BUYANHOK NPAKTUKOIO, SIK 3AAETLCH, € BXUBAHHS BUCIOBY
«po3Biacnyx6u» cTocoBHO CRyx6 (areHuilt) i3 3akopAOHHUMI MaHAaTaMu, a BUCAIB «Cryxou
Besnekn» — 3 NOBHOBaXeHHAMU ycepeanHi kpainu. Possigcnyx6u i cnyx6u 6e3neku MoxyTb
MaTu K LUMPOKi MOBHOBAXEHHS, Tak 1 0BMexyBaTi CBOIO AiSNbHICTb BUKIMIOYHO 300pOM i aHa-
ni3om iHdopmaLii. MoegHaBLLKM 3a3HaYeHi hakTopy, PisHi KpaiHW NPUAHANN Pi3Hi BUAK iHCTK-
TyLiOHaNbHUX 3aX0AiB:

A. €auHunin opraH cnyx0u 6e3nekn i po3Biaku (SK BHYTPILHBLOI, TaK i 30BHILUHLOI), HanpuKnag,
BocHis i epuerosuHa, Higepnanaw, Icnaxis 1 TypeyuunHa.

B. Okpemi opraHu 4515 BHYTPILLHBOI 1 30BHILUHBOT PO3BiAKK 1 Aepxbe3neku npu po3ainbHin abo
CinbHI TepuTopianbHin komneTeHuii, Hanpuknag, Benuka bputaHis, Monblwa, YropwuHa i
HimeyunHa.

B. BHyTpiLuHili opraH fepx6e3neku npu BiACYTHOCTI (TEOPETUYHOI ab0 pearnbHOi) opraHa 30BHiLL-
HbOI PO3BIaKY, Hanpuknag, KaHaga.

LLlogo Lpboro, BapTo TakoxX 3ragatv 0cobnmBe NONoXeHHs Po3BiaKM B Takux (esepaTuBHNX Aep-
xaBax, sk CnonyyeHi LLtatn abo HimeyunHa. BHacnigok egepaTnBHOTO AEPXKaBHOIO YCTPOK
koxHa 3 16 3emenb HimewunHu (Bundeslander) mae csoto BnacHy possigky (Landesamt for
Verfassungsschutz), wwo cnispobiTHUYae 3 yciMa iHWMMK 1 hefepanbHoL0 possigkoto (Bundes-
amt fir Verfassungsschutz).
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3aranom, cnpaBeAnMBoO 3ayBaXwuTu, WO YiM Binblue po3BigyBanbHUX OpraHiB, TUM OinbLUOO
Oyae NMOBIPHICTb AYBNtOBaHHS 3yCUITb | MOMMITOK.

Tam, e po3Biaka ynoBHOBaXeHa NpaLloBaTh 3a MexaMm KpaiHu, 3BUYaiHO € rapaHTii LWoao rpo-
MagasH Liei kpaiHu (gue., Hanpuknag, 3akoHoAABCTBO Npo ABCTpaniricbky CekpeTHy po3Biacnyx-
Oy)e. BuKopuCTaHHS i KOHTPOMb Hag 0COGMMBUAMM MOBHOBAXKEHHSMW PO3BIgYBaNbHNX OpraHiB
rifHi okpemoro o6roBopeHHs (aue. Po3ain 6).

36epexeHHs NoNiTUYHOro HeUTpaniTeTy

Y nocTaBTOpPUTApPHUX CyCMinbCTBaX 3anuwaoTbCs Sckpasi crnoraan Npo opran 6e3neku i pos-
BiAKM, HAZiINEHi LUMPOKUMM NOBHOBAXEHHAMM | MaHAATaMW, ki iCHyBanu Ans Toro, Wwob Bukopuc-
TOBYBATM IX ANS 3aXMCTy AMKTATOPCLKWX PEXUMIB MPOTU BNacHoro Hapoay. Cnewcnyx6u Buko-
PUCTOBYBAMMNCS MM pEXMMaMK A5 NPUAYLLEHHS NONITUYHOI onoauyi, 3anobiraHHs Byab-sKkuM
AEMOHCTPaLiaM i 3HMLLEeHHs nigepi npodeninok, 3MI, noniTMYHUX NapTiit Ta iHWMX OpraHisaLlii
POMaAsHCLKOrO CYCifbCTBA. TakuM YMHOM, CRyx6un rmnboko BTpyYanucs B NONITUYHE A 0CO-
Bucte xnTTa rpomagsH. Micns npuxoay 4o AeMoKparii HOBI Nifepy 6ynn NOBHI piLLy4OCTi ypisaTy
MaHAaTX N NMOBHOBAXEHHS CIy)0 i rapaHTyBaTK iXHili NONITUYHMIA HelrTpaniTeT. Ackpasuil npu-
Knap nogibHoi NpakTuky NpeacTaBneHuit y HauioHanbHOMy 3akoHi Npo po3Biaky ApreHTUHM Bif
2001 p. Lleit 3aKkoH BKIOYaE, KPIM YCbOTO iHLLIOTO, IHCTUTYLIIOHAMbHI 1 3aKOHOAABMI rapaHTii Woao
3anobiraHHs BUKOPUCTaHHS CIYx0 YMHOBHUKaMM ypsioy MPOTY iXHIX MOMITUYHNX ONOHEHTIB (AKB.
Bnok Ne 8).

Briok Ne 8
lapaHTii wopao 3anobiraHHA BUKOPUCTAHHSA OpraHiB PO3BiAKM YPSAOBUMM YM-
HOBHMKaMM NPOTY iXHiX BHYTPIiLLHiIX NONITUYHUX ONOHEHTIB (ApreHTUHa)

«Po3BigyBanbHNA OpraH He NOBUHEH:

1. 3aiimMaTica penpecruBHOLO AiSNbHICTIO, MaT/ MOBHOBAXEHHS 3 MPUMYCY, 3AIICHIOBATY (DYHK-
Lji nonivji a6o NPOBOAMTI KapHi Po3crifyBaHHS, SKLLO Lie He NOTPIBHO opraHamu CTULT y
BUNaAKY OPUANYHUX Al ab0 SKILO Lie 0BYMOBIEHO 3aKOHOM.

2. OpepxyBaTty iHopmaLlito, 3ailmMaTics 36opoM po3siggaHux i 3bepiratv iHopmaLlito npo
OKpeMmi 0cobu y 383Ky 3 iXHBOIO Pacoto, penirieto, NPUBATHO LISMLHICTIO M NOAITUYHOK ige-
onorieto abo y 3B’A3ky 3 iX UNEHCTBOM B rpOMagChbkuX, NpodhCninkoBumx, KoonepaTMBHNX
OpraHisaujisix, opraisalisix KynbTypy, npal, 3 HagaHHs Aonomory abo Yepes nerasnbHy
BiSNbHICTb, 3MiNCHIOBAHOI B Byab-sikili chepi.

3. BnnuBaty Ha iHCTUTYLiOHAMBHE, MOMITUYHE, BIICBKOBE, COLiarbHE i EKOHOMIYHE CTaHOBMLLE
B KpaiHi, ii 30BHILUHIO NOMITVKY W iCHYBaHHS NEranbHO 3aCHOBaHWX MOMITUYHUX NapTi abo
BMIMBATU Ha CyCninbHy AYMKY, OKpeMUX 0cobuctocTel, 3acobu Macosoi iHopmaLlii abo
B3arani Oyab-ski Buay 00’'eaHaHb.

[xepeno: Ctatts 4 3akoHy Npo HaLlioHanbHy poasiaky Ne 25520 (ApreHTuHa).

PexkomeHpauii

v' Ponb cnyx6u 6e3neku 1 po3BigyBanbHUX OpraHiB MoBUHHA By T YiTKO BU3HaYeHa i 0bMexeHa
obcTaBuHamu, WO NPeACTaBNsAoTbL 3arpo3y HallioHanbHoi 6eaneLi i cycninbHoMy nagy.

v" TIOHATTS 3arpo3u HawioHarbHil BeaneLi it AepkaBHOTO YCTPOIO NOBUHHI By T BU3HAYEHI topy-
LUYHO.
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TepuTopianbHa koMNeTEHLs cryx6m Beaneki 1 po3BiayBanbHUX OpraHiB MOBUHHA BYTH YiTKO
BW3HAYeHa, | Oyab-sKi NOBHOBAXEHHS! JisiTM 3@ MeXamu TePUTOPIi MatoTb CyNPOBOLKYBaTUCA
BiANOBIGHUMM rapaHTisIMU.

3aBgaHHs 1 NOBHOBAXEHHS OpraHy B pamkax Moro MaHAaTa MoBWHHi YiTKO BU3HA4aTUCS 3aKo-
HOZABCTBOM, NPUAHATUM NapIaMeHTOM.

Baxnueo (0cobnuBo B MOCTABTOPUTAPHUX [epkaBax) MaTW 3akOHOAaBYi Ta iHCTUTYLiO-
HanbHi rapaHTil, WO NepeLlKOMXKalTb BUKOPUCTaHHIO Cryx0u Gesnekn i po3BigyBanbHUX
OpraHiB NPOTK BHYTPILUHIX NOSITUYHUX OMOHEHTIB.
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Po3gin 5

[pu3HaYeHHA KepiBHUKIB

Knto4yoB1M MOMEHTOM 3aKOHOAABCTBA NPO PO3BiAyBarbHi opranHu it cnyx6m 6e3neku € npoueay-
pa npu3Ha4YeHHst kepiBHWKiB. Mpu3HavyBaHi ocoba NoBKUHHI MaT 0coBKCTI siKOCTi nigepa, byTw
LiNICHAMM 1 He3aneXHUMW Bif, NOMITUYHMX NapTiK i Tevin dirypamu. Lie, no BM3HAYEHHIO, BUCOKi
AepxaBHi nocaay, i BaXnnBeo, Wob npoLec Npru3HayeHHs rapaHTyBaB i 3MiLHIOBaB ix cTaTyc. ba-
XaHo, 100 NpeaCTaBHUKY BUKOHABYOI Biaam (abo po3ain aepxasy, abo y amiLlaHinn cuctemi npe-
M’€p-MIHICTP) BUSIBNANM iHiLLiaTUBY B TAKOrO POAY NPU3HAYEHHSIX.

HeobxigHo, o6 npovieaypa npuaHayeHHs Oyna BiKpUTOK 151 COCTEPEXEHHS NS TWX, XTO Ne-
pebyBae No3a BUKOHABYOO rifikoto Bnagn. OgHak KOHCTUTYLiHI TpaauLii Woao npolesypu npu-
3HAYEHHS Ha BULLi ypsA0BI NOCTM PiHi. Y Aesknx kpaiHax (Hanpuknag, Benukin Bputatii) rapaHTii
NpOTK 3MOBXWBaHb 3abe3neuyTbCs HU3KOK NPOoLEaYp, SKi Y BUNaAKY iX NOPYLUEHHS BUKIMKAOTb
NOMITUYHY KPUTUKY | MOXNMBUIA ocyd 3 6OKY HesanexHux odiliHux ocib. B iHWnx aepxasax
3BUYHIUM € hopmasibHe 3aTBEpKeHHs abo NpoLeaypa KOHCYNbTaLi, Lo A€ MOXIMBICTb 3aK0-
HoAaBuoi rinui Bnagn abo ronocysati, abo NPOCTO BUCTOBOBATH CBOK AyMKY i3 NpUBOAY Npy-
3HayeHHs. Lle moxe 6yTn nependayeHe NONOXEHHAMM KOHCTUTYLi: abo odiLliiHi NprU3HaYeHHs
MOBWHHI yXBantoBaTuCs MapnaMeHToM, abo ix MoxHa 6rokyBaTi pilUeHHSM napnameHTy (Ha-
npuKnag, 3aTBepmKeHHs KOHrpecom npusHayeHb hefepanbHuX YWHOBHKIB | CyAAIB MO KOHCTH-
Tyuii CLUA). BapTo nomiTuTy, L0 BEPAMKT NapnaMeHTY LOAO0 HE3rOAM i3 MPUBOAY NPONOHOBAHOI
KaHAMOaTypy MOXe He MaTW Hacnigkie BeTo Oe rope, O4HaK YacTo Taki Hacnigku BUHWKaTb de
¢hakmo. |HLi BapTi yBaru npouenypy icHytoTb y Benbrii, ABcTpanii i YropLuuHi. Y benbrii reHe-
panbHUA AMPEKTOP 40 BCTYNY Ha NoCaay NOBUHEH NPUIHATY NpUCSry nepes ronosoto MocTiitHoro
KOMITETY 3i CMOCTEPEXeHHs 3a LiANbHICTIO OpraHiB Gesneku 1 po3BigyBanbHUX opraHis’. B
ABcTpanii npem’ep-MiHICTPp MOBMHEH NPOBECTW KOHCYNbTauii 3 nigepom onoauuii B Manari npea-
CTaBHWKIB L0 NepenbauyBaHoro npusHadeHHs (aue. brok Ne 9). Lie nonoxeHHs cnpsimMoBaHe
Ha [OCSATHEHHS! LLMPOKOI NONITUYHOI NIATPUMKN KaHANAATYpM aupekTopa. HesanexHo Big 0cob-
NMBOCTEN NMpoLecy Li NpoLeaypy MaloTb 3ararnbHy pUcy — iHilliaTva HanexuTb Ypsiay, OCKibKu
TiNbKX OCTaHHIN MOXE BMCYBAaTW KaHAWAATYPY, MapfiaMeHT Bigirpae KOHTPOIwYy ponb. Lis
porb, Hacamneper, 34aTHa NepeLLIKOIXaTH BUCYBaHHI0 HEAOCTOMHUX KAHAMAATIB | MOXE BUKNN-
KaTu AUCKYCIi B ypsai, @ B AESKNX BUNAZKaX Y3romKeHHs Al 3 iHLWMMW NONITUYHUMK Ais4amMm 4Ns
TOrO, 100 YHUKHYTU MOMITUYHOT KOHPOHTALLT 1 3abe3neunTi 4BONApTIAHWIA NigXia A0 BUPILLEH-
HSl MUTaHHS.

Bnok Ne 9

YyacTb napnameHTy B NpoLieci Npu3HaYeHHs reHepanbLHOro AupekTopa 3
po3Biaku (ABCTpanis)
«(...) o HapaHHs pekomeHAaLlii reHepan-rybepHaTopoBi (FaBi Aep)kaBu) i3 NPUBOAY NpU3Ha-
YeHHs reHepanbHOro AMPeKTopa 3 PO3BifKW, MPEM eP-MiHICTP NOBUHEH MPOBECTU KOHCYNbTalLlii 3
nigepom ono3ui B Manati npeacTaBHUKIBY.

[xepeno: 3akoH npo possiaky 2001 (Cth), yactura 3, poaain 17 (3).
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[Mpu po3rnsagi y4acTi BUKOHABYOI BNaam B NPOLECi NPU3HAYEHHs AMPeKTopa 3 PO3BiaKW CTAHOBUTb
iHTepec 3akoH YropwmHm (ame. brok Ne 10), ockinbkm BiH CTOCYETbCSA 5K BiANOBIAHOTO MiHICTpa,
TaK i npem’epa. 3rigHo 3 YropCbkoto MOAEN I METOK € CTBOPUTY LLIMPOKWIA NOMITU4HNIA KOHCEHCYC
MiX MPOBIAHAMYU NOMITUKAMM LLUMSXOM 3BiMbLUEHHS KiMbKOCTI MIHICTPIB KabiHeTy, wo GepyTb
y4acTb Y NpOLLeCi NPU3HAYEHHS.

Bnok Ne 10
YyacTb BUKOHABYOI BNiagy B NpoLeci Npu3HavyeHHs AUPeKTopa 3 po3Bidku
(YropwuHa)
Posgin 11, 2.
Y pamkax CBO€i KoMneTeHLji (...) MiHICTp
j) BHOCWTB Mpono3uLii npem’ep-MiHICTPOBI i3 MPMBOAY NPU3HAYEHHS i 3BINLHEHHS i3 3aliMaHOi Mo-
cafy reHepanbHNUX OUPEKTOPIB.
[xepeno: 3akoH YropLuyHu npo cryxby HaLioHanbHoi 6e3neku, 3akoH CXX ig 1995 p.

Kpim BnacHe npoLiecy npuaHadeHHs, HeobxigHo 3abe3neumnTy icHyBaHHs rapaHTii ik IpOTH Heda-
KOHHOTO TUCKY Ha AMPEKTOpa, Tak i NPOTH 3MOBXMBaHHS! HAM CITyB6OBIM CTAHOBULLEM. TakuUM Yu-
HOM, 3BMYalHO iCHYI0Tb MOMOXEHHS NPO 3abe3neyeHHst Be3nekn Npy BUKOHaHHI 060B'A3KIB, SKi
NPUNMHAKTb AIATHW, SKLLO AMPEKTOPOM LOMYCKaloTLCA NOpyLUeHHS. Lie MoxHa npogeMoHcTpyBa-
TV NONOXeEHHsM i3 3aKoHoAaBCTBa [onbLyi (auB. brok 11).

Brok Ne 11
MipcTaBu ans 3BiNbHEHHS rMaBu po3BigyBanbHOro areHTcTBa (MonbLwya)
Crarra 16.

[naBy po3BigyBarnbHOrO areHTCTBA MOXHA 3BINbHUTK Bif 3aliMaHOi Mocagu y BuUNaaky: MOro
BiMOBM 0BiiiMaTyk nocagy, BiIMOBM Bif MONbCLKOTO rPOMaAsHCTBa abo HabyTTs rpomMaasHCTBa
iHLLOT iepXXaBu, 10ro OCYMKEHHS BUPOKOM Cyay 3a CKOEHWI 31104MH abo MpUXOBaHHS [OXOAIB,
BTPaTK 0COBMCTMX AKOCTEW, HeoBXigHWX ANS 3aHATTS nocagW; HEBMKOHAHHS 060B’A3KIB
BHacnigok xaopobu, Lo TpuBae BinbLlue TPbOX MICALIB.

[xepeno: 3akoH npo BHYTPiLLH0 cnyx0y 6e3neku i1 30BHILLHI0 po3Biaky, Bapluasa, 24 TpasHs 2002 p.

PekomeHaauii

v" Tlpouec npuaHayeHHs avpekTopa cryxou 6e3neku W po3BidyBanbHUX OpraHiB, a TaKox
MiHiMym BuMor abo Byab-siki chakTopu, L0 nepeLkomkaoTb 06iiMaHHI0 nocaau, NOBUHHI
BCTaHOBIMIOBATUCS B 3aKOHOAABYOMY NOPSIAKY.

v' Tlpouec npusHa4eHHs NOBUHEH OyTU BIOKPUTUM LIS CIOCTEPEXEHHS M03a pamMKaMi BUKO-
HaBYOi Bnaau, NepeBaxHo NapnamMeHToM.

v baxaHo, o6 y npoueci npusHaveHHs aupekTopa Bpanu y4acTb NpeacTaBHUKK napsiam-
€HTCbKOI 0no3uLji.

v' 3aKOHOAABCTBO MOBWHHO MICTUTI rapaHTii, LLO BUKMIOYAKTb HE3aKOHHWIA TUCK Ha AMpeKTopa
/1 3NOBXMBAHHS HUM CMYX6O0BUMM NOBHOBAXEHHAMM (HanpuKnag, NOMOXeHHs npo AOLinb-
HiCTb NepebyBaHHS Ha Nocagi, SKLLO AMPEKTOPOM AOMYCKAKTHCS NOPYLLEHHS).
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v KpuTepii npusHayeHHs i 3HATTS 3 NOcaau NOBUHHI ByTK YiTKO copMyNbOBaHi Y BignoBigHo-
MY 3aKOHi.

v' baxaHo, o6 y npoueci npu3Ha4eHHs aupektopa 6panu yyacTb Ynexm kabiHety (binbLue oa-
HOrO), HanpuKnag rnasa Lepxasu, Npem’ep-MiHICTp i BiBNOBIgHMIA MiHICTP.
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Po3gin 6

CaHKUiOHYBaHHA BUKOPUCTaHHSA 0C06nu-
BMX NOBHOBAX€EHb

[eski opraHu po3Bigku 3aiiMaloTbCs BUHATKOBO CKMafaHHAM 3BITIB i aHanisom (Hanpuknag,
HaujioHanbHe 6topo ouiHok B AcTpanii, IHhopmavinHuit komiteT B EcToHii Ta O6’eaHaHin komici
po3Biaku y Benukin Bputanii). OaHak y TUX BUNagkax, konn opraHn 6e3neku i po3sigyBanbHUX
OpraHiB aKTMBHO 3aiMaloTbes 360poM iHchopmallii, iM 3BMYAIHO HAJAKTLCS 3aKOHOLABYO 3a-
kpinneHi NoBHOBaXeHHsI. TM BinbLue, Taki NOBHOBaXXEHHS HAAtOTLCS, KONM TXHS pOrib BKIHOYAE
3anobiraHHs 1 3HULLEHHS 3arpo3 HauioHanbHOI Deanek, akTMBHY PO3BiAKY 1 NpaBOOXOPOHHY
BiSNbHICTb Y Cchepi HaLioHanbHOI 6e3neku. Takum YMHOM, TEpMIH «0COOMMBI MOBHOBAXEHHS» 3a-
CTOCYEMO [10 HaZJaHHs PO3LUMPEHNX MOBHOBaXEHb OpraHam 6e3neku il po3BigyBarnbHUM OpraHam,
siki 6e3nocepeHbO NOB'A3aHi i3 rpomMagsHCbkuMK cBobofamm (auB. briok Ne 12).

Bnok Ne 12

Ocob6nmBi noBHOBaXeHHS OpraHiB BHYTPilWHLOI 6e3neku i po3BigyBanbHUX

opraHiB

36ip iHdhopmaLii Moxxe 0BymMOBIUTH HEOOXIAHICTb HAAINEHHS PO3BIAYBANbHIX OPraHiB BUHSTKOBI-

M1 abo 0cobnMBMMI NOBHOBAXEHHAMM, SiKi nepeabadatoTs 0BMeXeHHS NpaB NIOAUHN, 30KpeMa,

npaBa Ha npuBaTHe XUTTs. MoxXHa Bka3aTh Ha Taki 0COBNMBI MOBHOBAXEHHS!:

1) NMpOBOANTM CMOCTEPEXEHHS], PEECTPYBATH, @ TAKOX BiACNIAKOBYBATM iHChopMaLLito;

) NpoBOANTM OBLLYK Y NPUMILLEHHSX i 06LLYKYBATM 3aKpuTi 00'eKTH;

) MpornsAaTVi NIUCTY i iHLWI BignpaBneHHs 6e3 arogy BianpaBHWKa abo agpecara;

) BWKOPWCTOBYBATU BUKpadeHi abo dhanblumBi MOCBiaYeHHs 0cobu, Kntodi, cneLianbHe npo-

rpamHe 3abe3neyeHHs 4 TAEMHOTO JOCTYMY, KOMiOBaHHS 11 YLLKOIKEHHs 6a3un AaHuX;

5) npocnyxoByBaTW, OAEPXYBATH, 3aNKUCyBaTK i KOHTpOMtoBaTK Becigu, TenekomyHikallii, ne-
PEMILLEHHS i1 NepeaaHHs iHWWX AaHWX YCepeauHi kpaiHu i3-3a KOPLOHY;

6) 3BepTaTMCa 4O MPOBaAEPIB CYCiNbHUX MEPEX TENeKoMyHikawji i1 cryxd cycninbHuX Tene-
KOMYHiKkalLliit i3 NpoXaHHsSIM YTOYHIOBATM iH(hOpMaLlito 47151 BCTAHOBMEHHS! 0COBUCTOCTi Kopuc-
TyBauiB, a Takox 0Bir iHhopmaii, Lo mMaB abo mMaTuMe Micue.

7) maTv LOoCcTyn A0 BCiX MiCLb ANS BCTAHOBMEHHS CMOCTEPEXEHHS.

[hxepeno: Pivapa Bect, «[MutanHs possigkv ans Konrpecy, Cnyxba gocnigxeHb KoHrpecy, 12 BepecHst
2001 p., BawwHrToH.

W N

[MpupoaHo, LU0 HaaaKTLCA LUMPLLI MOBHOBAXEHHS, HiX Ti, SKi 3B1YaliHO Mae nonilis abo iHwi npa-
BOOXOPOHHI OpraHu, OCKirbKu 3arpo3a HawioHanbHoi 6e3nekn po3rnsgaeTbes Sk cepiosHilla 06-
CTaBMHA, HiX 3BUYaHi 3M0YMHN.

Mw He Hamaraemocs TYT BUSHAYUTM il HiTKO 0OMEXUTH KONO NOBHOBaXKEHb, Siki He0bXiaHi. Xiba Lo
BKa3aTy TOM MiHiMyM, LLO CMiBBIGHOCUTLCS 3 MbXXHAPOAHUMM KOPUANYHAMW HOPMaMMU LLOAO 3aXmC-
TY HEBIZ'EMHIX NPaB NtoAuHK, SKoto 6 He Gyna 3arpo3a gepxasi. Hanpuknag, He icHye 06CTaBuH,
Npu SKNX fepxaBa CaHKLOHYe BUKOPUCTaHHS CTpaTh abo kaTyBaHb Sk NPUIOMI, JOCTYNHI Aep-
XaBHUM CNyx00BLSAM.
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Micns nogii 11 BepecHs 2001 poky Paga €Bponu Biguyna HeobXigHICTb chopMyntoBaTh CNCOK
MiHIManbHUX HOPM, L0 MOBWHHI PErymioBaTh BUKOPUCTaHHS 0COOMMBMX MOBHOBAXEHb Y paMKax
BopoTbbU 3 MixHapogHUM TepopuamMoMm (auB. bnok 13).

Briok Ne 13

Bubpane 3 KepiBHuuTBa KoMicii MiHicTpiB Pagu €Bponu 3 npaB noavHA

i 6opoTLOi NpoTH Tepopuamy 2002 p.

1. 3abopoHa ceasoni. Bei 3axoamn 60poTbbM 3 TEPOPKU3MOM NOBUHHI NepeadayaTi nosary npas
NIOANHY | NPUHLMMY BEPXOBEHCTBA 3aKOHY, KpiM byab-aKkoi hopmu cBaBoni, a Takox byab-akoro
[AMCKPUMIHALAHOTO | PAacUCTCHKOrO NOBOMKEHHS. 3a LMW 3aX0famMu NOBUHEH 3AiCHIOBATUCS
HaneXHMIA KOHTPOb.

Il. 3akoHHicmb aHmumepopucmuyHux 3axodig. 1. Bci 3axoau, yxBaneHi gepxasamu ans 60-
poTbOM 3 TEPOPHU3MOM, MOBWHHI 3LiINCHIOBATUCA B paMKaXx 3akoHy. 2. Komu akuit-Hebyab 3axig 06-
MEeXY€ npaBa ftoAnHK, Lii 0BMEXEeHHS MatoTb BU3HAYaTHUCS 3 MAKCUMAIbHOK TOYHICTHO | By T He-
0OXiHAMM 11 afileKBaTHUMI METI iX 3aCTOCYBaHHS.

IV. AbconromHa 3abopoHa kamysaHb. 3aCTOCYBaHHS KaTyBaHb ab0 HEryMaHHe 4 Take, Lo npu-
HWXYHOE JIOACBKY MiAHICTb NOBOMKEHHS abo nokapaHHs abcomtoTHO 3abopoHeHe 3a Byab-fKux
obcTaBuH. 3okpema, Npu NPOBEAEHHI apeLUTy, AOMUTY i 3aTpUMaHHs 0cobu, nigo3proBaHoi abo
3aCyMKEHOI 3a TEPOPUCTUYHY HiSNbHICTb HE3ANEXHO Bif XapakTepy Aii, y SKUX BOHa nigo3-
ptoeTbesa abo byna 3acymxeHa.

V. 36ip i 06pobka nepcoHanbHuUx OaHux 6yOb-AKUM KOMNEMEHMHUM Op2aHoM 8 cghepi depxas-
Hoi 6eaneku. Y koHTekcTi 6opoTbbu 3 Tepopuamom 36ip 11 06pobka nepcoHanbHUX AaHux Oyab-
SKMM KOMNETEHTHM OpraHoM Chepy [epkaBHOi Be3neky Moxe NopyLLyBaTV MPMHLMM NoBaru
[0 NPUBATHOTO XMUTTS, SKLLO NoAIBHKIA 30ip 1 06pobka, 3okpema, 1) peryniolTses BignoBiAHAMM
NOMOXEHHAMM BHYTPILUHBOrO NPaBa; 2) NOpPIBHSAHHI 3 METOI0, 3apaau AOCArHEHHS ko nepeada-
YeHi 36ip i 06pobka gaHux; 3) MoxyTb OyTI MPOKOHTPONBOBAHI HE3aneXHUM 30BHILLIHIM OpraHoM.
V. 8axodu, sii npunyckatomb 8mopeHeHHs 8 npugamHe xumms. 1. 3axoau, BUKOPUCTOBYBaHI B
BopoTbOi 3 TEPOPU3MOM, SKi MPUNYCKatoTb BTOPTHEHHS B MPUBATHE XWTTS, NOBUHHI ByTI nepe-
nbayeHi 3akoHom. MoBa ige npo ocobucTuin ornsg, obLwyk XuTna, NpoCiyXoByBaHHSA Tene-
(pOHIB, YCTAHOBKY MPUCTPOIB CIOCTEPEKEHHS, KOHTPOIb HAJ NMUCTYBAHHSM | BUKOPUCTaHHS LMK~
ryHcTBa. MoBuHHI 6yTH NnepeabayeHi NONOKEHHS, L0 AatoTb MOXIMBICTb OCKAPXKUTK Y CyAi 3a-
KOHHICTb 3aCTOCYBaHHS LiNX 3ax0AiB. 2. 3axoau, Lo BXWBaAOTLCA Ans 60poTHOM 3 TEPOPU3MOM,
MOBWHHI 6T CNaHoBaHi | KOHTPOMbOBAHI BIANOBIAHAMM OpraHamu Ans Toro, Wob MiHiMi3yBa-
TN — HACKINbKM Lie MOXIMBO — 3aCTOCYBaHHSI CMEPTENbHOI 30poi. Y pamkax LibOro NomnoXeHHs,
3acToCyBaHHs 36poi cunamm Be3nek Mae CyBOpPO BigMOBIAATH MeTi 3aXMCTy 0Cib NpoTu Hesa-
KOHHOTO HacunbCTBa abo HeoOXiAHOCT 3MIMCHEHHS 3aKOHHOTO apeLuTy.

XV. Moxnugi obmexeHHs npas (...) 2 OfHak Hi 3a KX yMOB AepxaBa (He3anexHo Big AisHb 0Co-
w1, nino3ptoBaHoi B TEPOPUCTUYHIN AiSNBHOCTI ab0 3acymKeHOi 3a TaKy AisNbHICTb) He MOXe No-
30aBuUTY NpaBa Ha XUTTS, rapaHTOBAHOTO MiXXHAPOLHWUMM HOPMaMK; MOPYLUNTM 3aBOPOHY Ha 3a-
CTOCYBaHHS KaTyBaHb i Henogcbke abo NpUHKYKYE NIOLACHKY MAHICT MOBOMKEHHS abo noka-
PaHHS; NOPYLUMTI MPUHLMN 3aKOHHOCTI BUPOKIB i BXMBaHWX 3aX0fiB; MOpyLIUTK 3a6OPOHY Ha
BiCYTHICTb KapHOr0 3aKOHY 3BOPOTHOI CUIU.

[hxepeno: MocibHuK i3 npaB NoanHN i 6opoTbOM 3 TEPOPU3MOM,
npuiHsTiA Kowmicieto mikictpie Pagu €sponu 11 nunts 2002 p.

http://www.coe.int/T/E/Com/Files/Themes/terrorism/CM Guidelines 20020628.asp.
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BukopucTtaHHa po3BigyBanbHoi iHhopMaLlii B cyfoBUX npoueaypax

3a yMOBY AOTPUMAHHS MiXHapPOZHOTO MpaBa YiTKO OKpecneHi 0COOMMBI MOBHOBAXeEHHS, HaZaHi
opraHam Oeaneku 1 po3BigyBanbHUM Cryx0am, Cri PO3yMiTh y KOHTEKCTi 3BYaHNX MOBHOBA-
XEHb, HASBHUX Y PO3NOPSIKEHHI NPaBOOXOPOHHWX OpraHiB i MoZesi KapHOro 3akoHOAaBCTBa
npoLeaypy B KOXHilt kpaiHi. Ocobnusi NOBHOBaXEHHS MOXYTb BKIKOYATK NPOCIYXOBYBAHHS Te-
neoHy, yCTaHOBKY NPUCTPOIB CNOCTEPEKEHHS!, NEPEXOMNIIEHHS MOLUTU 1 ENEKTPOHHUX 3acobiB
KOMYyHiKaLlii, puxoBaHy BiA€03NOMKY, BTOPTHEHHS Y NOMELLIKAHHS, TPAHCNOPTHI 3acobu i koM 'to-
TepHi cuctemu. KopuanyHi cucTeMm po3pisHAKOTLCS CTYNEHEM BUKOPUCTAHHS 3a3HaueHuMX npui-
OMIB, L0 MOXYTb MOPYLLYBATK 3ararbHi NPUHLMMKW, HANPUKNaZ, 3aKOH NPO NPUBATHY BMACHICTb.
[MpoTe, 3aranbHONPUIHATIM € TaKUA YUHHWK — BTOPrHEHHS B 0COOMCTE JKUTTS, LLO Mae MicLe Y 3a-
3HAYEHNX CUTYaLlisiX, NOBWHHO MaTy BIgNOBIAHY 3akoHogaBYy 6ady i 6ynu nigKOHTPOMbLHI NPy BU-
KOpUCTaHHi.

Y peskux kpaiHax, Takux sk HimeyunHa, nokasaHHs Big cnyx6 6e3neku 3acnyxyloTbes B Cygi, ¥
TOM Yac §K B iHLIMX BOHW BigirpatoTb APYropsaHy «MigTpuMyBanbHy» ponb y Gyab-akomy pos-
cnigysaHHi. Y gesikux cuctemax, Hanpukrag B IpnaHgii it lcnanii, cnewjanbHo 3acHoBaHi cyau i
TpubyHanu po3rnsgalTb MUTAHHS, LLO CTOCYHTLCS AMOBIPHOI TEPOPUCTUYHOT 3arpo3u Y MOMEHT
HafaHHs po3sigyBanbHUX AaHuX. [ogibHUM YMHOM, HaBITb Y Cdhepi KAPHOTO PO3CIiAYBaHHS iCHYE
3HaYHe PO3XOMKEHHS MiX KpaiHaMmu, y KX [ie Cyaas, Skui Bege CynoBuin po3rnsa, abo Hesa-
NEXHWUIA 06BMHYBaY, TOBTO YK FPYHTYETLCS NPOLIEC Ha CRIAYMX JOKa3aX i YW € BiH 3MaranbHAM y
nnaxi po3rnsgy nokasaHs.

3HauHi po3xomKeHHs pobnsaTb HepeasnbHO cnpoby CTBOPUTH 3aranbHW AeTaNi30BaHWMA Niaxis 3
BaraTbox NUTaHb Harnsay, Lo CTOCYeTbCa CreLianbHX NoBHOBaXeHb. [0noBHa npobnema Ta-
KMX pekomMeHdaLin — ue Harnsa, a He getanisoBaHa npoueaypa KOHTPOM0 Hafj onepaTvBHO
JisnbHICTI0 abo feTani3oBaHmMin ONKUC HOPM, WO CTOCYHOTbCS NpaB NMtoauHK. Halli komeHTapi i3
NPMBOZY MiHIMaNbHOTO MPUMYCTUMOrO NIAXOAY, TaKUM YMHOM, OBMEXEHi BUCOKAM PIBHEM, LLO
cTocyeTbest OYKBY 3aKOHY i aeKkBaTHOCTI.

KOHTpOﬂb Hag BUKOPUCTAHHAM 0Cco6nMBUX NOBHOBAXEHb

KopwcHa npakTuyHa nopaga 3 npueogy TOro, LU0 Lie 03Ha4yae CTOCOBHO OZHI€ET BaXNUBOI cdepn —

CMOCTEPEXEHHs — NpefcTaBneHuii komiteTom Mak[JoHanbaa (KomiTeT 3 poscnigyBaHHs 3M0BXI-

BaHb KaHazcbkoi KoponiBCbkoi KiHHOT noniLyii), Lo AonoBiB npo pesynbTaTi pobotv B 1980 p. [Ans

3abe3neyeHHs 3axXMCTy MPUBATHOTO XWUTTS Bi HACTUPMMBOrO crocTepexenHs komiteT Mak[o-

Hanbda 3anpornoHyBaB YOTUPU 3aranbHi NPUHLMNK:

e  ByKBa 3aKOHY MOBMHHA CTPOrO JOTPUMYBATHCS;

e NpuiAOMU po3criZyBaHHs MOBUHHI BYTH CyMipHi 3 3arpo3oto 6esneku, Lo po3cnigyeThbes, a Ta-
KOX PO3rsHYTI 3 NOFNSAZY NOPYLUEHHS rPOMaZSAHCHKIX BOMb i LUKOAM AEMOKPATUYHIM CTPYK-
Typam,

®  MEHLL iHTEHCMBHUX arnbTepHaTUBHUX 3aXOAiB NOBUHHI BXWBATH, A€ Lie MOXIUBO;

e BapTO 3iNCHIOBATY TaKMIA KOHTPOIb, NPW IKOMY, UM BiMbLLMIA CTYNiHL BTOPTHEHD Y NpUBaTHE
KUTTS, TUM BULLE piBEHb, Ha AKOMY OTPUMaHi BiANOBIAHI CaHKLi.8

[o unx npuHuwmnis komiteTy Mak[JoHanbaa BapTo fo4aTh M'ATUIA: 3aKOHOAABCTBO, LU0 perynioe

3aCTOCYBaHHS BUHATKOBMX MOBHOBaXEHb, Mae BYTW BCEOXOMMOOUMM. FAKLLO 3aKOH MOLLMPHO-

€TbCA TiNbKY Ha JESKUX 3 HASBHUX Y PO3NOPSIIKEHHI npuioMn 360py iHdopMaLlii, To 3'9BUTbCS

CroKyca BOATUCS 40 MEHLU perfiaMeHToBaHUX METOIB (Hanpuknagd, Takux, ski He noTpebytoTb

ofiepkaHHs [03BOMNY 330BHI). Lle Takox Migkpecnioe BaXnuBICTb TPETHOTO MPUHLMMY KOMITETY

Mak[oHanbaa. Mprknaan BCEOCSKHOTO 3aKOHOLABCTBA MOXHA 3HANTK, CKaxiMo, Y HiMeyunHi,
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Higepnaxgax i Benwukinn BputaHii.? BapTo 3a3HaunTy, O OCTAHHE HE OXOMIIOE HE TiNbKKM CNoCTe-
pexeHHs, ane 11 36ip iHchopmalii Big areHTiB.

MpoTe npuHunnu komiTeTy MakaoHanbaa € TakuMu, L0 MakoTb KOPUCHY OCHOBY A71st 0BroBOpeH-
HS NPo6neM KOHTPOIIO MO Takux pybpukax: BykBa 3aKOHY; CyMipHICTb i CNocoBK KOHTPOMKO Hag
3M0BXVBAHHSM 0COBMMBMMI MOBHOBAXEHHSIMMN.

MepLe — Oyksa 3akoHy. Bumoroto 3akoHy € Take: OKpemi MOBHOBaXeHHs!, ki BUKOPUCTOBYIOTb
cnyx6u 6e3neku, NnoBuHHI ByTI 3adikcoBaHi y BiANOBiAHOMY 3akoHodaBCTBi. OCOBNMBI 3aKOHHI
NOBHOBaXeHHst HeoOXiaHi, Hanpuknag, Ans NPOCNYXOBYBaHHS TenedOoHy 1 BUKOPUCTaHHS iHLUMX
NPUCTPOIB 3HATTS iHhopMmaLyii. 3akoHO4ABCTBO Mae BTy YiTKM, HanpuKknag, BiHOCHO BUKOPUC-
TaHHS 0cOBNMBMX NOBHOBAXEHb, kONa 0Cib, 0 SKMX MOXHa 3aCTOCOBYBATM BKa3aHi, TOYHOTO 3a-
3HaYeHHs METOAIB, siKi MOXHa BUKOPUCTATH, | Nepiody, NPOTSArOM SIKOTO BOHI MOXYTb BUKOPUCTO-
ByBaTuCA. [lesiki i3 Lmx 06CTaBUH MOXHa Bka3aTy B OpAepi abo iHLLIOMY [JOKYMEHTI, ane BaxnBui
cam (hakT HasiBHOCTi 0COBNMBMX BKA3IBOK.

Bnok Ne 14

CnpaBu €Bponencbkoro cyay 3 npas NOAWHW BiAHOCHO NpaBa Ha He[aoTop-
KaHHICTb NPUBATHOrO XUTTA

Y cepii cnpaB 3a cratTelo 8 €Bponelicbkoro cyay 3 npas noguHu E€CMJ1 nigTBepanB He-
00XiAHICTb CTBOPEHHS SKOICb 3aKOHOLABYOI OCHOBW L1151 BUKOPUCTAHHS! BUHATKOBUX MOBHOBA-
KEHb, TaKMX SIK MPOCYXOBYBaHHSA TefedhoHy, NepPeXonneHHs B Cepi NpUBATHUX CUCTEM KO-
MYHiKaLji, yCTaHOBINEHHS 11 BUKOPUCTAHHS MiZCAYX0BYHOUNX MpucTpoiB. binbLwe Toro, Cyg 3acTo-
CyBaB CTOCOBHO LiX MOBHOBaXXEHb TECT Ha «SKICTb 3aKOHY», 3aCHOBaHUIA Ha YiTKOCTi, nepeaba-
4yBaHOCTI 11 AOCTYNHOCTI BiANOBIAHOTO 3aKOHOLABYOrO PexuMy (auB. Takox brnok Ne 5). 3akoH,
L0 peryrioe NPOCNyXOBYBaHHS TenedoHy, AaHWA TECT He MPOWLLOB, OCKIMbKM B HbOMY BKa-
3Y€ETbCA 3 AOCTATHLOK ACHICTHO CTYMiHb CBOOOAM, HAaAaHOI BNagi, 0Co06NMBO CTOCOBHO TOTO, YMi
TenetoHN MOXyTb MPOCYX0BYBATUCS, Y 3B'AA3KY 3 AKMMM nepeadadyBaHNMM 3104MHAMMU, MPOTS-
TOM SIKOro Yacy. Y 3aKoHi Takox He nponucaHa npoLieaypa 3HULLEHHs NAiBok i 3anucis. MoaioHnm
UMHOM YCTAHOBJIEHA 3aKOHOM KOMYHiKaLlisi M aABOKAaTOM i horo abo ii knieHTOM BuMarae
BinbLUOro 3ax1CTy Bif NEPEXONIEHHs iHdhopmaLyii, HiX piLUeHHs NPo AeneryBaHHs npaBa 3anucy-
BaTK 6ecign MomnoaLwomy nepcoHany. Xo4a nogibHi piLleHHs MatoTb BigHOLLIEHHS A0 HOPM, nepe-
[A6a4€eHOI0 OfHiElD 3 MbKHAPOLHMX YroZ 3 NPaB MOANHM, LU0 He BUKOPUCTAETLCS NOBCIOAHO, MPO-
T€, BOHM (PilLEHHS1) € KOPUCHUMM MOKA3HUKaMW TBEPAOr0, 3aCHOBAHOIO Ha 3aKOHHOCTI Migxoay
[0 NUTaHHS BUKOPUCTAHHS BUHATKOBUX MOBHOBAXEHb.

[hxepena: Harman and Hewitt v UK (1992) 14 EHRR 657; Tsavachadis v Greece, Appl. No. 28802/95,

(1999) 27 EHRR CD 27; Malone v UK (1984) 7 EHRR 14; Khan v UK, May 12, 2000, European Ct HR

(2000); BHRC 310; P G; J.H. v UK. European Court of Human Rights, 25 Sept. 2001, ECtHR Third
Section; Leander v Sweden (1987) 9 E.H.R.R. 433.

[pyrvin BaXMBWIA NPUHLMN — NPUHLMN AOLINBHOCTI — TaKOX BiANOBIAHO 40 €BPONENCHKOI KOH-
BEHLii Npo NpaBa NIAMHYN 3aCTOCYEMO A0 0COOMMBIX MOBHOBaXEHD (HANpyKnaz, CnocTepexeH-
Hs1); 360py iHchopmaLyii; 4o 3akoHOLABYMX MPUBINETB | BUHSTKIB ANst opraHiB 6e3nek i po3Biakm.
Cya 3 npaB MoAMHK, TakUM YMHOM, 3aCTOCYBAB Liel TECT, LoD BU3HAUMTH, Un Bynu 3aKoHw, LU0
[03BONSTb NPOCYXOBYBaHHSA TENedOHIB Y 3B'A3Ky 3 3arpo30t0 HalioHanbHiA Gesnel, He-
00XigHi B iHTEpPECAX AEMOKPATMHHOrO CycninbCTBa 3a cratTeto 8 ECII10, Brintotoun 3asHaveHe B
xuTTs, Cya po3rnsHyB psf IHCTUTYLOHANBbHNX rapaHTilt LOAO HadaHHS i nepernsgy Lux NoBHO-
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BaXeHb y Aesknx kpaiHax. Lie xe niaxig 3acTocoByBaBCs 3aKOHIB, L0 JO3BOMAKTL BiAKpUBaTH i
3aTpuUMyBaTU AOCHE, L0 3bepiraoTbes B opraHax 6esnekm!”.

[o-TpeTe, BaXNBO BCTAHOBUTI KOHTPOITb 3 METOI0 HEAOMYLLEHHS 3TOBXMBAHb BUHATKOBIMM NO-
BHOBaXEHHAMU. Takuil KOHTPOITb MOBUHEH CTOCYBATUCSA NPOLIECY CaHKL{OHOBAHOTO BUKOPUCTaH-
H51 ocobrinBIX NOBHOBaXEHb, Nepiody, Ha KA BOHW CaHKLIOHYOTbCS, BIUAIB | CNOCOBIB BUKOPUCH
TaHHS OTPUMaHMX MaTepianis, Mep CTOCOBHO OCID, L0 MOBIBOMASIOTb MPO 3MOBXMBAHHS LM
[TOBHOBaXE€HHAMM (auB. Po3gin 21). KoHTporb Moxe 3[iNCHI0BATUCS SK A0, TaK i MiCIs BUKOPUCH
TaHHS NOBHOBAXEHb, L0 AEMOHCTPYIOTh TaKi MpuKnaau.

[l0 BCTAHOBMEHHS CNOCTEPEXEHHs abo 360py iHdhopMmaLlii B 6araTbox cuctemax noTpibHa caHk-
List 0cobMK, L0 HE Mae BigHOLLEHHS [0 opraHiB 6e3neku. Lie moxe 6yTv cyons (sk y bocii Ta lep-
LieroBuHi, EcToHii, KaHaai) abo cya (sk y Hinepnanaax BignoBiaHo [0 3akoHy npo cnyx6by 6e3ne-
1 1 posBigky abo B CLUA BignoigHo 0 3akoHy Mpo Harnsig Haf 30BHILUHBOI0 PO3BiAKOI) abo
MiHiCTp (Hanpuknag, y Benukinn Bputanii). B ocTaHHbOMY BUNaaKy, OCKINbKM MIHICTP € NpesicTaB-
HIKOM BUKOHABYOI BMaau, BaXiBa HAsIBHICTb KOHTPOSHO, LU0 3anobirae NoniTUYH1M 3MOBXMBaH-
Ham. LLoao Lboro cnig 3a3HaunTy, WO BiAMOBIAHO 40 3aKOHOAABCTBA HiMeyumHy noTpibHo, 1106
MIHICTP CaHKLiOHyBaB BUKOPUCTaHHS 0COBNMBIX MOBHOBaX€eHb i AOMOBIB MPO Lie BiAMOBIAHOMY|
OMITETY NapfiameHTy abo opraHam CroCTEPEXKEHHS 3a AiSNbHICTIO PO3BiAYBaNbHNX OpraHia’2.
KOHTpOnb 3a TWM, WO BifiDYBaETLCS, MOXE BKIKYATH 3aKOHW, ki PETYMIOHTh, L0 Came (Hanpuk-
nag, nniBku1, otorpaddii, 3anucu) MoxyTb 6YTW BUNYYEHUMU, Ha KU NEPIO | XTO Ma€e npaBo
D3HANOMUTUCS 3i 3MICTOM BUITYHEHOTO i 3 IKOKO METO0. 3anexXHO Bif, KOHKPETHOI FOPUANYHOI CUCH
TEMW MaTepianu, OTpUMaHi 1, Lo 36epiratoTbCsl 3 MOPYLUEHHSMW BCTAHOBMEHOTO NOPSAKY, MO
1KyTb BBAXATNUCS HENPUIHATHUMM O BUKOpUCTaHHS. OfHaK HaBiTb Y TakoMy pasi, KL 06BUHY-
BaYEHHsI MOXe OflepXxaTii NEBHWN pedynbTar Bif Takoro 36opy iHhopmallii, Lie MOXe po3rnsaaTii-
CA K KOHTPOMOKYMI 3axi.

PekomeHpauii

v Bumoroto bykBy 3aKkoHy € Take: OyAb-siki 0COBNMBI MOBHOBaXEHHS, Ski MatoTb abo Sk BUKO-
PUCTOBYIOTbL OpraHM 6esneky i po3BigyBanbHi OpraHW, NOBMHHI MaTK 3aKOHOAABYE 3aKpin-
NEHHS.

V" 3aKOH MOBMHEH GYTIA YiTKMM, 3p03yMIJ'IMM BCGOXOI‘IJ’IIOIO‘MM ,U,J'IFI Toro, LIJ,O6 y BIJJI'IOBI,EI,HOFO

My pIBHI

v" TpUHLMN [OLINBHOCTI NMOBUHEH BKITtOYaTICS B 3aKOHOAABCTBO, LLO PETYIOE BUKOPUCTAHHS 1
Harmnsg 3a BUKOPUCTaHHSIM 0COOIIMBIX MOBHOBAXEHD.

v’ BapTo BCTAHOBUTH CMOCOBN KOHTPOMIO HAZ 3MOBXMBAHHAM 0COBNMBUMI MOBHOBAXEHHSIMM
ocobamu, Siki He MpaLOOTL B OpraHax, sik 4o, TaK i Nicns BUKOPUCTaHHs! 0COBMMBIX NOBHO-
BaXeHb.

v' Bci gii, 3gincHioBaHi cnyxbamn beaneku i possiuysaanMMM cnyx6amu ans 60poTbom 3 Te-
POPU3MOM, MOBMHHI MOBaXaTu NpaBa JIOAUHW 1 NPUHLMM BEPXOBEHCTBA 3aKOHY. Aki 6 He
Oynu gisHHS ocib, nigo3ptoBaHNx abo 3acymKEHWUX 3a TEPOPUCTUYHY AiSNbHICTb, CryX6u
PO3BIaKM HIKOMW HE NMOBMHHI N0306aBNATY iX NpaBi Ha XUTTS, WO rapaHToaHo EKTIT i Mix-
HapOZHOI0 KOHBEHL€E MPO rpoMafsHCbKi 1 noniTuyHi npasa (MKITIM).

v [Ing Toro, Wob YHUKHYTW AOBIMBHOTO BUKOPUCTAHHST OCOBNMBMX MOBHOBaXEHb i MOPYLLEHD
npaB MtoAuHY, fii opraxie 6eaneku i po3sigyBarnbHUX OpraHiB NOBMHHI nepebysatu nig Ha-
NEXHUM CMOCTEPEKEHHSAM | KOHTPOMEM.
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Po3gin 7

IHhbopMmauis | gocbe

Binblua YacTuHa gisnbHOCTI opraHiB 6e3neku 1 po3BiayBanbHUX opraHie nepeabadae 3bepiraHHs
iHhopmaLii (1 YacTuHy ii — 0cobMCTOro xapakTepy) npo Aii i 3axoam LWoao okpemmx ocib. Lli oco-
61 MoXXyTb 00rpyHTOBaHO NepebyBaTy B cepi yBary Cnyxo i3 NpuunH, NOB's3aHNX 3 TEPOPUCTUY-
HOI0 AISNBHICTHO, AMBEPCIAAMU Ha KIHOYOBUX 06’eKTaX iHPPACTPYKTYpH i LUNUTYHCTBOM. Kpim BUSIB-
neHHst abo NPOTUCTOSIHHA LM JisimM per se, iHpopMaLlis 0cobUCTOro xapaktepy Moxe 3bepiratu-
cs 3 METOK NepeBipky BnaroHagitHoCTi, 0cobNMBO y BUNAZKY AOCTYNY A0 AEPXaBHUX NOCas.
lMpoTe icHye oyeBmaHa Hebe3sneka, NOB'A3aHa 3i cknagaHHAM, 36epiraHHAM i BUKOPUCTAHHAM
AOCbE, LU0 MICTATb 3ibpaHi BIAOMOCTI NpuBaTHOrO XapakTtepy. Lia Hebeaneka nonsrae ocb y Yomy:
MOXMMBICTb 300py 3aliBoi iHpopmaLii (aaHi 36MpatoTbCs, OCKINbKA BOHN MOXYTb BUSIBUTUCS KO-
PUCHWMMK, @ He ANns AKoi-Hebyab NeBHOI MeTH); iHchopMaLlist Moxe 6yTW NOMUIKOBOIO, HEOBIPYH-
TOBaHO10 ab0 TaKo1o, sika BBOAWTL B OMaHy; BOHa Moxxe ByTu poaronoLueHa 6e3 BignosigHoro Aos-
Bony (10670 3 ocobam abo Be3 06rpyHTOBAHOI METH); MOXITMBOCTI 11 Kap’epy OKPemMKX ocib Mo-
XYTb NifaBaTUCs CEePO3HOMY pU3iKy 3 63 MOXIMBOCTI BUNPaBUTY CUTYaLLitO.

lNepepaxoBaHi HeraT1BHi 06CTaBKHW 0OYMOBUIN YCTAHOBMEHHS MiXKHAPOAHUX CTAaHAAPTIB L0oAo
30epiraHHst iHopmaLii ocobucToro xapakrepy. OauH i3 npuknagis — KoHseHList Pagu €spony Big
28 ciuns 1981 p. npo 3axucT rpomaasH y 38'53Ky 3 aBTOMaTUYHOK 0O6POOKOH BiOMOCTEN 0CO-
BucToro xapakTepy, Lo Habyna YnHHOCTi 1 %0BTHS 1985 p. BoHa HavjineHa Ha «3abe3neyeHHs ...
AN KOXHOI 0coOM ... MOBaru 1oro npae i OCHOBHWX CBOOOZ, 30kpeMa, NpaBa Ha 30epexeHHs
KOHEIAEHLIHOCTI y 3B'A13KY 3 aBTOMAaTN4YHOK 06POBKOI0 BiOMOCTEN 0COBUCTOrO XapakTepy, Lo
MatoTb BiHOLLEHHS A0 Liei ocobu» (CtatTs 1). Ak npuknag 3 HaLioHanbHOro 3aKOHOAABCTBa Po3-
rNAHEMO NPUAHSATIIA HeJaBHO 3akoH y HinepnaHgax (aus. briok Ne 15).

€Bponeiicbkuin cya 3 NpaB NIOAUHW po3rnsaae 36epiraHHs 4epXaBHOK0 YCTaHOBO iHdhopMallii,
LLIO CTOCYETLCS NPUBATHOTO XMTTS 0COBMW, il BUKOPUCTAHHS il BiMOBM HaaHHs MOXIMBOCTI ANs ii
CNPOCTYBaHHS SIK 3a3ixaHHsl Ha MPpaBO Ha NpuBaTHE XWTTA (cTaTTs 8 (1) €Bponelicbkoro cyay 3
npas ntoguHm). MpeueneHTHe npaso Cyay nepeadavae icHyBaHHS HaLioHamnbHOI 3aKOHOAABYOT
6asn ans 3bepiraHHs 1 BUKOPUCTaHHS iHopmaLii, a Takox Te, WO ANS BignoBIgHOCTI TecTy
«SIKOCTi 3aKOHY» OCTaHHIil NOBMHEH 3aCTOCOBYBATMCA [0 BiAMOBIAHOI 0co6M i ByTh nependayy-
BaHWM B acnekTi pe3ynbTaTiB 0ro 3acTocyBaHHs (TOBTO 3aKOH NOBUHEH ByTH chopMynbOBaHUIA
[OCTaTHBO YiTKO, 106 y Byab-skoi 0cobu byna MoxnmBiCTb, skLLo 6yae notpeba, nicns ofepxaH-
HS HeobXiaHOT KOHCyNbTaLi perymnioBaTy CBoI fji)'s.
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Brok Ne 15
lMpaBo Ha o3HalomneHHs 3 iHdopmaieto (Higepnanam)
Crarta 47. paBo Ha 03HaWOMIIEHHS 3 BiAOMOCTAMU 0COBUCTOrO XapaKkTepy

1. BignoBigHWi MIHICTP MOBMHEH MOBIZOMUTW KOXHOTO Ha MOTO MPOXaHHS B HaWKOPOTLUWIA
TEPMiH (He ni3HiLLe, Hix 3a Tpu Micaui), um 3bupanucs cneucnyxbamu abo 3 ix 4opyyeHHs
BigOMOCTi Npo Lo 0coby (i AKWO Tak, To AKi). BignosigHuin MiHICTp MOXe BigknacT CBOe
PilLEHHSI He Binblue, HiX Ha YOTUPM TWXHI. MOTWBOBaHE MUCHMOBE MOBIAOMIEHHS MPO
BiACTPOUKy Mae 6yTn nocnaHe 0cobi, Lo 3BepHyracs i3 3an1ToM, A0 3aKiHYEHHS NEPLLOTO
CTPOKY.

2. Y pasi 3a00BOMIEHHS 3anuTY, NP0 SKWA MAETHCA B § 1, YUHHWA MIHICTP MOBMHEH Yy HAKOPOT-
LUWIA TEPMIH (ae He Mi3HiLLe YOTMPBOX TVXKHIB MICIS NOBIZOMMEHHS MPO OTO PilLeHHs) Haaa-
T1 0C00i, LU0 3AiiCHANA 3annT, MOXIMBICTb O3HAMOMUTICS 3 iHhOpMALiEr MPO He.

3. [Jilounit MiHICTp NOBMHEH BXWUTM HEODXIOHMX 3axogiB, o6 ocoba noanHY, Wwo 3pobuna 3a-
nuT, Byna HanexH1M YUHOM BCTaHOBIIEHA.

Cratta 51. [paBo Ha 03HaWOMMEHHS 3 iHhopMaLli€to, Lo He HOCUTbL 0cobHUC-
TOro xapakrepy

1. BignoBigHWi MIHICTP MOBMHEH MOBIZOMWUTW KOXHOTO HA MOTO MPOXaHHS B HAMKOPOTLUMIA
TEPMIH (He Mi3HiLLe, HiXX NPOTSFOM TPbOX MICALIB), Y4 MOXHA 03HANOMUTUCS 3 iHPOpMaLLieto,
Lo He Mae 0COBMCTOro XapakTepy, LLOAO afMiHICTPaTUBHOI CnpaBy, NPO SiKy TOBOPUTLCS B
3anuTi. Y"HHWIA MIHICTP MOXE BiLCTPOYNTM CBOE PiLLEHHS MAKCUMyM Ha YOTUpK TWxkHI. Oco-
6a, L0 3miCHIOE 3anuT, MOBMHHA OAepXKaTi 0BrpyHTOBaHE MUCHMOBE MOBILOMIEHHS MPO
BiACTPOYUKY A0 3aKiHYEHHS NMEPLLOTO CTPOKY.

2. Y pasi 3a40BOMEHHs 3anuTy, Npo sike MOBa iize B § 1, Ailo4ni MiHICTP NOBUHEH HaZaTh 0cobi,
ska 3pobuna 3anuT, HeobXigHy iHOPMaLLito B HANKOPOTLUMI TEPMIH, ane He NiHille, Hix
NPOTSATOM YOTMPLOX TWXKHIB MiCAs NOBIZOMMEHHS NPO CBOE PiLLEHHS.

[xepeno: 3akoH npo po3siaky 1 cneucnyxon 2002p., CtarTi 47, 51, HigepnaHau
(HeodiLliliHMA Nepeknag).

PexomeHpauii

v’ 3akoHopaBuuit MaHaat cnyx6bu Geaneku 11 po3sigyBarnbHUX OpraHiB NoBUHEH 0OMeEXyBaTH
Lini 1 obcTaBKHK, 3a SKUX 3LINCHIOETLCA 36ip iHGhopMaLii  PO3KPUBAKOTLCS AOCLE CTOCOBHO
ocib i 3aKOHHOCTI Al cneLcnyxo.

v/ 3aKkoH TakoX MoBUMHEH 3abe3nedvyBaTi ePEKTUBHUIA KOHTPONMb Had CTpokamu 3bepiraHHs
iHdbopMmaLii, Ti BUKOpUCTaHHAM i npaBuUiamm JOCTYNy A0 Hel, a TakoX BiAMOBIgHICTb MiXHa-
POAHMM HOPMaM 3axuCTy iHdopMaLlii. BapTo nepenbaunTtyi npoLeaypy ayauTy 3a yyacTio He-
3anexHux daxisLiB Ans 3abe3neyeHHs JOTPUMAHHS 3a3HaYeHX NPUHLMNIB.

v' CneLcnyx0u 1 posBifyBanbHi OpraHu He MOXHa No3baBnsATY Npas Ha cBoboLy iHopmaLlii i
pocTyny Ao gocke. HaBnaku, sikwo Oyme noTpeba, iM BapTo JO3BOMSATW KOPUCTYBATHCS
iHbopMmaLlieto, Lo NOB'sA3aHa 3 KOHLENLj€et0 HaLlioHanbHoi Beaneku it chepoto komMneTeHLi
cneucnyxoun's;

v' Cynu abo iHLLi He3anexHi opraHy BignoBiaHO [0 3aKOHOAABCTBA MOBWHHI MaTy NpaBo BU3Ha-
yaTu (npv BiANoBiAHOMY [OCTYNi A0 LOCTATHLOrO 0bCsry BigOMOCTEN 3 AOCkE CRyx6m 6eane-
k), WO NMOZi6HI BUHATKM OBIPYHTOBAHO BMKOPUCTATLCA B Oyab-akiii cnpasi, 30ymKeHin
iHOMBIOYaINbHAM NO3UBaYEM;
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v’ Y BUNaakax, konu iHgopmallis oTpuMaHa i3 3aKopAOHHWUX ab0 MiXHaApOLHWX criecnyxo,
BOHa NOBWHHa 30epiraTncs BignoBigHO A0 YNHHWX B KpaiHi NOXO4KEHHS 3aKOHIB | CTaHAapTB,
BCTaHOBIEHMX BiANOBIAHMM 3aKOHOAABCTBOM KpaiHu-0aepxyBaya iHchopmadiii;

v" |HchopmaLis NOBMHHA PO3rofnoLLyBaTUCS 3aKOPAOHHMM crieLicnyxbam, 36poiHimM cunam abo
MiXXHaPOLHWM creLicnyx6am Tifbku y pasi, SKLLO BOHM 3060B's3y10ThCst 36epiraTu it BUKOpHC-
TOBYBATH ii BiMOBIAHO O TUX CaMO HOPM, SiKi Ait0Tb Y KpaiHi MOXOMKEHHS CTOCOBHO CMyX6u,
o ii (iHpopmaLjto) posronoLye (Ha AOLATOK 4O 3aKOHIB, SKi [itoTb BiHOCHO cryx0, Lo
OLEPXYHOTb iHGhopMalLlio).
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Po3gin 8

BHYTpilLHE KepyBaHHSA | KOHTPOIb
Hag poOOTOI0 OpraHiB

Y UbOMy po3gini MAETLCS NPO HANCYTTEBILLI YMHHUMKM, L0 3a6€3neUy0Tb KOPEKTHICTb i 3aKOHHICTb
po60TU OpraHiB. 3B14aIHO, HEMOXITMBO AOKMAAHO NMPONKUCATH B 3aKOHI BCi 06CTaBMHM, LLIO CTOCY-
t0TbCS AiSNbHOCTI OpraHiB 6e3neku i po3sigyBanbHUX opraHis. binbLue Toro, e moxe OyTu Heba-
XaHO, OCKiNbKY rPOMaCLKICTb MOXe AOBIAATUCA NPOo AeTani onepaTueHOi poboTw. MpoTe, Bax-
nMBO, W06 MeToan onepaTBHOI pobOTM Manu 3akoHogaBuMin Basuc, bynu CTaHAapPTU30BaHi,
o6 3anobirTn 3noBXMBaHHAM, i OB y cnocTepexnuux opraHis 6y AOCTYN 4O BiANOBIgHMX
aaMiHICTPaTUBHIUX BaXeniB.

3asnBu Npo He3aKOHHi Aiji

HaitHagilHiwa iHbopmayis npo He3akoHHi Aii opraHy 6e3nekn abo po3BigyBanbHOMO opraHy,
iMOBIpHO, MOXe BUXOAUTH 3 HbOro camoro. OTxe, 060B’30K NOBIAOMIATI NPO HE3aKOHHI Aii i
BXMBATMW 3aXO0AiB LLOAO IXHbOT KOPEKLLii € KOPUCHWM: Lie TAKOX MiZCUIIOE NO3NLLiT LUTATY yCepeanHi
opraHy i3 NpuBoAY CTYpOOBAHOCTI 1 MOXIMBIX HE3AKOHHUX 4. Hanpuknag, y MiHictepcTai 06-
opoHu CLUA cTBOpeHO BHYTPILLHIN kKaHa Ans nepefaHHs iHpopmaLii Npo CyMHiBHI b0 HE3aKOHHI
Aii po3BiaKM NOMIYHMKOBI MiHICTPa 0OOPOHH 3a CNIOCTEPEXEHHSIM 3@ PO3BIAKOI0 i reHepanbHOMY
pagHuKy, SKi BinoBigatoTh 3a iHopMyBaHHS MiHicTpa 060pOoHH i ioro 3acTynHuka'®. Lie x cnpa-
BE[MMBO BIJHOCHO Tak HAa3BAHOTO «MOMOXEHHS MPO TUX, XTO BUKPUBAEY, i€ NepeabavaloTb 3a-
XMCT Takux ocib Bif KOPUANYHNX NepecnigyBaHb, KOnu BoHM (0co6u) NoBigomMnsitoTh iHopmalliio
Takoro pofdy BIAMOBIZHWAM KOHTPOMIOKYMM OpraHam. HacTynmHuit mpuknag i3 3akoHoLaBCTBa
BockHii i l'epLeroBuHmu nokasye, sik Lie Moxe OyTv BperynboBaHo B 3aKOHi Npo cryx6u 6e3neku i
PO3BiAyBabHi OpraHu.

Briok Ne 16

MoBigoMneHHs Npo He3aKoHHiI Aii B 3akoHi npo cnyx6y 6e3neku i po3Biay-
BaNnbHi opranu BocHii i MepuerosuHu

CratTa 41.

Y paai AKLLO NpaLliBHUK BBaXaE, LLO BiH ab0 BOHa 0fiep)kas He3akoHHWIA Haka3, BiH abo BoHa no-
BMHHI 3BEPHYTU yBary 0cobw, Bif SIKOI OAEpXanu Hakaa, Ha Hei / 110ro 3aHEeMoKOEHICTb LLoAO 3a-
KOHHOCTi Haka3dy. Kornu Tol, XTO Hakaaye, NOBTOPIOE CBiil Hakas, NpaLyiBHUK MOBUHEH 3anpoCuTK
NUCbMOBE MIATBEPXKEHHS LIbOro Hakady. FKLLO B MpaLliBHMKa YyCe Lie 3anuwarTbes CyMHIBY,
BOHa abo BiH nepefatoTb Haka3 besnocepeaHbOMY Ha4anbHUKOBI aBTOpa Hakasy it AOMOBIgaTh
o6cTaBNHM NUTaHHs MeHepanbHOMY IHCMEKTOPOBI (peBi3opoBi). MpauiBHUK MOXeE BigMOBUTUCS
BMKOHATW Hakas.

[xepeno: 3akoH npo cnyx6y Geaneku it po3sigyBanbHi opraHn BocHii i FepLeroBrHu.
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Tak camo 11 LUTaT NOBKHEH BigNOBIAATM 3a HE3aKOHHi AT (BKMKOYaUM BUKOHAHHS! HE3aKOHHMX Ha-
kasiB). B iepapxiuHo BnopsiakoBaHx BIopoKpaTUYHMX KpaiHax ancuyniiHapHi caHKLii HamvacTile
HaOUHi N eheKTUBHILLI'S,

Kpim Lb0ro, SIK BiANOBIAHNA KPOK, LUTAT MOBUHEH BYTY 3aXMLLEHWi Bif ANCLMNNIHAPHWX 3aXOMB i
KapHOro nepecnigyBaHHs 3a NOBIZOMMEHHS NPO He3akoHHi Aii. [loknagHy incTpaLiio 3axucTy
CYCNifIbHWX IHTEPECIB Bif KPUMIHANBHOI BigMOBIAANBHOCTI MOXHA 3HanUTH y po3aini 15(4) 3akoHy
KaHapgu npo iHdopmayinHy 6e3neky Big 2003 p. Lie cTocyeTbes po3ronoLueHHs iHdopmaLlii npo
KapHi 3M0YMHN, KONW CYCMiNIbHWN IHTEPEC Y PO3rOSIOLLEHHI NEPEBaXYE CYCMiNbHUN IHTEPEC Y He-
po3ronoLueHHi (auB. briok Ne 17) 3a ymoBwm, sikwio Oyna novata 6e3ycniluHa cnpoba BUpILLMTY M-
TaHHs N0 BHYTPILLUHIX kKaHanax Yepes3 3acTynHuKa MiHiCTpa 1 BignoBigHi OpraHu CnoCTepeeHHA .

Bnok Ne 17

lMpaBuna 3axucTy npu po3ronoLieHHi iHchopmadii (KaHaaa)

Y BUpILLEHHI MUTaHHS!, Y4 € PO3TONOLLEHHS iHpOPMALLii BaXNMBILLIMM ANs CyCMiNbHUX iHTEPECIB,

HiX i HepO3ronoLLeHHs, cyaas abo cya NOBWMHHI BpaxoByBaTH:

a. 4MeCTyniHb PO3ronoLIEeHHs BinbLUMM, Hix Lie 0BrpyHTOBaHO HEOOXIAHO ANs PO3KPUTTS Nepe-
AbavyBaHoro 3nounHy abo 3anobiraHHs, 3aMOBINEHHS Yy NPOJOBXEHHS nepeabadyBaHoro
3M04MHY 3aNeXHO Bif 06CTaBuH;

. CTYMiHb TSHKKOCTI nepeabavyBaHoro 3noumHy;

B. ¥ BgaBanacs ocoba o iHLINX AOCTYMHNX anbTepHATUBHIX KPOKIB O TOO, Ik N0YaTy po3ro-
NOLLEHHS; @ NPy Po3rofoLLeHHi iHdopmalii, Y Bignosiganu Aii ocobu BignoBigHUM npasu-
nam, ycTaHoBaM i 3aKOHaM, L0 MOLIMPIOIOTHCS Ha Lito 0coby;

. 41 Mae ocoba JoCTaTHI MiaCTaBM BBaxaTy, LIO PO3TONOLEHHS iHhopmaLii cryxuTume
CYCMifIbHUM iHTEpecam;

4. un Byae cryxuTy po3rofioLeHHs iHhopmalii CycninbH1M iHTepecam;

CTYMiHb LUKOAM abo pr3nKy 3aBAaTV LUKOAM PO3ronoLIEHHSM iHopmaLli;

€. iCHyBaHHs 0BCTaBWH, LLO BUNPABLY0Tb TEPMIHOBICTb PO3TONOLLEHHS iHGhopmaLlji.

[xepeno: KaHaga, 3akoH npo 6e3neky iHdopmaLii (1985), poagin 15 (4).

@

Kopekc npodecinHoi eTUKM npauiBHUKIB cnyx0ou 6e3neku
1 po3BiayBanbHUX OpraHiB

Y 6araTbox npodieciiHux CiBTOBAPUCTB, Y PoBOTI SKUX iCHYI0Tb 0COBNMBI iHTEPECH 1 BUCOKNI
PU3MK, € KOAEKC, 3aCHOBaHWI Ha XapaKTepi iXHbOI AiANbHOCTI, Habip NpaBun NOBeAiHKK, Siki BBa-
XatTbCs HEOBXIAHNMM ANS 3a[40BINBHOTO BUKOHAHHS BiAMNOBIAHNX (YHKLiM Ha poboTi 3 nornsgy
Hopm Mopani. CTBOpEHHS kofeKey NPOMECIHOT €TVKM 1 HaBYaHHS NOMY LUTaTY PO3BIAKM € KOpUC-
HUM 3ac0BOM Ans BCTAHOBMEHHS | NiATPUMKN MiHIMANbHOTO PiBHS 3aranbHUX NpaBum Ans Cryx-
6oBuiB po3BigyBansHUX opraHis. Hanpuknag, y CLUA MomiyHnk MiHicTpa 060poHy (cnocTepirad 3
PO3BILLi) NOBMHEH, KPIM YCbOrO iHLIOrO, 3aMMaTUCs MUTAHHSMI OpiEHTALi, YCBIAOMNEHHS I Ha-
BYAHHS BCbOTO MEpCOoHasy po3BigkM B Cpepi CrOCTEPEXEHHS W KOHTPOMO Haf AisnbHICTIO
PO3BifyBanbHNX OpraHiB (Hanpuknag, BianoBIgHICTb OyKBi 3aKOHY, 3aXWUCT 3aKOHHMX i KOHCTY-
TyLitHuX npas rpomagsH CLLA)'S.

Y MisoeHHo-AdpukaHcbkin Pecnybnili cTBOpeHo koaudikoBaHMIA 3Big NpaBun NoBediHKM Ans
Ccnyx60BLiiB pO3BiAYyBarbHUX OPraHiB, O MICTUTb YiTKi pekoMeHaawii 415 NpaviBHUKIB i3 NpuBoAY
€TWUYHWMX acneKTiB iXHbOI AisnbHOCTI (auB. brok 18).
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Brok Ne 18
Kogekc noBefiHku ansa cnyx60BuiB po3BigyBanbHuX opraHis (MAP)

Lle# kopekc noBegjHku Byno 3anponoHoBaHo B 1994 poui B binil kHK3i npo po3siaky. BiH nowu-
PIOETHCS PIBHOKO MIPOIO HA KOXHOTO cryx00BLSs po3siaku MAP.
Kogekc noeemiHkv nepeabdavae:
e 3asBY MPO BIPHICTb Aepxasi 1 KOHCTUTYLT;
[OTPUMaHHS! 3aKOHIB KpaiHu 1 NignopsiaKyBaHHS BYKBi 3aKOHY;
nosary A0 AeMOKPATUYHIX LHHOCTEN, TakuX SiK npaBa MloavH;
BOTPUMAHHS! KISTBY NP0 30ePEeXEHHs TaEMHNLY;
[OTPUMaHHS MPUHLMIY NOMITUYHOTO HENTPaNITETY;
[OTPUMAHHS MPUHLMMY BULLOTO CTYNEHS 06'EKTUBHOCTI i HEynepemKeHOCTi MM OLiHLL iHop-
mauji;
® [0TPUMaHHS MPUHLMMY 3MILHEHHS B3aEMHOI AOBIPU MiX MOMITUKAMK M PO3BIAHMKaMU-NPO-
tbecioHanamm.
[Tpu femokpaTU4HOMY YA OpraHi, IKUM LOBIpeHi pO3BigyBanbHi yHKLi, TOBUHHI BUKOHYBATK
CBOI 3aBJaHHs B Takuii cnocio:
® 5K MepLIOPsiAHE BOHM NOBUHHI NpUAMAaTI BEPXOBEHCTBO AEMOKPATUYHNX IHCTUTYTIB CyCninb-
CTBA 1 TUX KOHCTUTYLLIHIX OpraHiB, KM CyCninbCTBO AeneryBaro npaso bpatu yyacTb ilabo
3AiICHIOBATI CMOCTEPEXEHHS 3@ (POPMYBaHHSAM NPIOPUTETIB PO3BiAYBANbHIX OPraHiB;
® BOHM MOBMHHI YCBIAOMITIOBATH, LU0 B AOKTPUHAX, CTPYKTYpaX i MpoLedypax cucTeMW HaLlio-
HanbHOT 6e3nekn He MOTMN 3AINCHIOBATUCS 3MiHW, SIKLLO OCTaHHI He CXBaneHi HapoaoM i oro
NpeLCTaBHULbKAMY OpraHamu;
® BOHW MOBWHHI BUKOHYBATW NPUAHATI Y OMOBMEHOCTi 3 FPOMAaACKICTIO NMOSTOXEHHS 3a LOMOMO-
rot0 B3aEMHO MOrOKEHOro Habopy HOPM i KOZEKCY MOBOAIHKM.
[xepeno: MNisgeHHo-AdpukaHcbka Pecnybrika, bina kHura npo po3siaky (koeTeHb 1994 p.), nogatok A.

He notpebye nokasiB, WO AOTPUMAHHS NPOGECIAHOI eTUKU HaL3BUYANHO BaxMMBE Ha PiBHI
BHYTPILLHLOrO KepyBaHHS. TakoX BaXNWBO MaTV AOKNAAHO po3pobneHuin 3akoHOAaBYO NiaH po-
607K 3 kepiBHULTBA PoBOTOIO OKpemux cryxboBLiB. Lie mae 4i ronosHi nepesaru. Mo-nepLue, Le
rapaHTye, WO AWCKPELLiHI pilleHHs B cnyx6i npuitMatoTbest 36anaHcoBaHo 1 nocnigosHo. Mo-
Apyre, Le Aae MOXNMBICTb 3aKOHOAABYO PErymnoBaTi NPUItOMM OnepaTMBHOI POBOTH, KOnK Lo-
KnagHuiA OnuC y [OCTYMHOMY LUMPOKIA Ny6nili 3aKOHOAABCTBI CynepevnTume iHTepecam cy-
cninbcTea. briok Ne 19 nokasye Tvnu nUTaHb, ki MOXYTb PETYNIOBATUCA Y 3a3HAYEHNI CMoCi6.
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Bnok Ne 19
3akoH npo po3Biaky 1 cnyx0y 6e3neku BocHii 1 FepueroBuHn
Crarra 27.

['eHepanbHWUA AUPEKTOP BIAMOBIAAE 3a 3aCTOCYBaHHS, KPiM YCbOTO iHLLIOrO, Takoro 3soay npa-
BWN, HOPM Ta IHCTPYKLil:

sSe@ o o0 o

_ .X'._' b

ESRCHCOE S

=

. KHura npaBun npo gucumnniHapHi npoleaypu

ETnyHuin kogeke

MnaH npo be3neky iHpopmaLii

Knura npaBun npo knacudikadji 1 aeknacudikaio gaHux

KHura npaBun npo npoLieaypy nepesipkv bnaroHaainHocTi

KHura npaBun npo 0XOpoHy CeKpeTHIX BigomMocTel i 3bepiraHHs iHdopmauii
[MpaBuna npo MoLUMpEeHHS BigoMOCTe

Knura npaBun npo BepOyBaHHS, onnary i NOBOAXEHHS 3 iHhopmMaTopamm
KHura npaBun npo BUKOPUCTaHHS 1 3aCTOCYBaHHS CrieLliaibHIX TEXHIYHNX 3acobiB
KHura npaBun npo BUKOPUCTaHHS BOrHenarnbHoi 30poi

Khura npasun npo poboty

KHura npaBun npo 3apobiTHy nnaty

Knura npaBun npo BHyTpiLLHIO Ge3neky

Knura npaBun npo poboTy 3a KopAoHOM
KHura npaBun npo BignyCTKM NpaLliBHUKIB OpraHiB
Knura npaBun npo cniBpobiTHULTBO 3 OpraHamu il iHCTUTYTamu B BocHii 1 FepLieroBuHi
KHura npaBun npo BMCHOBOK MEMOPaHAYMIB MPO B3aEMOPO3YMiHHS 3 OpraHamut i iHCTUTYTa-
mu B bocHii 7 ['epueroBuHi
KHura npaBun npo cniBpobiTHULITBO 3 MiXXHAPOAHUMM OpraHamut 1 0BMiHi B pamkax po3Bigkm
Khura npaBun npo npaLiBHUKIB 3B'A3Ky
KHura npaBun npo noceigyeHHs ocobu

[xepeno: 3akoH npo cnyx0y 6eaneku 1 po3sigyBanbHUX opraHis BocHii, 2004 p.

PekomeHgauii

v

Cnyx6m po3Biakv NOBWUHHI NpaLitoBaTy B NPaBOBOMY Mofii. ToMy Cry60BLi, Siki NiA03PHHTH
abo [0BigaTLCA NPO HE3AKOHHI i M Haka3n ycepeaynHi opraHis, MOBWHHI 6yTi 30608 A3aHi
NOBIZOMWTM NP0 CBOI Nigo3pu.

IMoBWHHa 6YTY B HAsIBHOCTI koAKdiKOBaHA NPAKTUKA, L0 rapaHTye HanexHy NigTpuMKy i 6e3-
neky TWX, XTO NOBIAOMIISIE NPO HE3aKOHHI Aii Ta Hakasn ycepeauHi cnyxo.

LLTaT cnyx6 po3Bigku HeobXiaHO HAaBYNTM NpaBUam NOBEIHKY, SIKi BKMKOYany 6 NonoxeHHs
Mpo eTWYHI Mexi oro (lwTaTy) gisnbHocTi. MoaibHa nigroToBka Mae NPOBOAUTICS PErYNSPHO
i ByTM B HAsIBHOCTi MPOTSArOM YCbOro TEPMiHY CRy6u1 npaLliBHUKIB.

lMoniTvka BHYTPILUHBOMO KepyBaHHS NOBUHHA BYTV BU3HAYEHa BIANOBIAHO A0 YiTKOTO 3aKOHO-
[aByOro cTarycy.

[MoniTuka BHYTPILLHLOMO KepyBaHHS i3 YiTKUM 3aKOHO4ABYMM CTATyCOM NOBUHHA PEryntoBaTh
cnpaBu, sIki 3aHaATO AeTanisoBaHi abo genikaTHi 4ns Toro, Wob nponucyBaTucs B 3aKOHO-
[aBCTBI.
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BiANOBIAHO A0 LibOro abo iHLOro peneBaHTHOro 3aKOHy; €) 3anoAisHHS iICTOTHOI MaTepianbHOI KO-
Qv B NpoLieci ioro/ii poboTh HaBMMCHO abo BHACTIAOK HaZ3BMYaANHOT HeL6anoCTi; X) BiACYTHICTb Ha
cnyxbi 6e3 NoBaXHOI MPUYMHN; 3) HE3AATHICTL BUKOHYBATW OTPUMaHI 3aBLaHHS/(YHKLUT i 06-
OB'A3KM BYACHO i1 HANEXHUM YWNHOM; i) NOPYLUEHHS €TUYHOTO AUCLMMIIHAPHOIO KOZEKCy Mo Wik
CTaTTi He MOBWHHE PO3YMITUCS K HASBHICTb KpUMiHAMNbHOI BiAnoBigansbHocTi. Mpoueaypa B13Ha-
YeHHs aucumMnniHapHoi BifnoBifanbHOCTi NoBMHHa OyTy MponucaHa y 380 npasun, cknageHoMy
l'eHepanbHUM AUPEKTOPOM.
17. Section 15.5 of the Canadian Security of Information Act 2003.

18. Topanblua iHhopwmaLis Ha canTi: http://www.pentagon.mil/atsdio/fag.html
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Po3gin 9

KoHTponb, W0 3AiMCHIOETLCA
BUKOHaBYOI0 B1afoHo

Y cyqacHux aepxasax cnyx6m 6eaneku i po3sigyBarbHi OpraHu BigirparoTb HaNBaXMMBILLY POnb
3abeaneyeHHi NigTPUMKM ypsay Y BHYTPILLHIA, 0BOPOHHIN i 30BHILUHIA NOMITULi 3@ AONOMOrOK
HadaHHs | aHanisy BaxnuBOi po3BigiHdopmaLii Ta NPOTUCTOSHHS KOHKPETHIN Hebeaneui. Lle no-
LUMPIOETLCS SIK HA BHYTPILLHIO 6e3neky (0coBMMBO Ha NPOTUCTOSHHI TEPOPU3MY i LUMUTYHCTBY, 3a-
rpo3am AeMOKpaTUYHIN NPUPOAI AepxaBi), Tak i Ha cchepy MXHapPOLHWX BIBHOCUH, AunnomMarii i
0bopoxu. OpHak HeobxiaHo, L6 opraHm it cnyxBoBLy, SiKi BUKOHYOTL CBOT (PYHKLT, nepebysanu
nig 4eMoKpaTUYHUM KOHTPONeM o6paHnX NOMITUYHUX AiSYiB, @ He TiNbKW Nif BHYTPILLHIM KOHTPO-
NeM y pamKax Liux opraHiB; came obpaHi noniTuky Npy 4eMoKparTii € peanbHAMM XpaHUTENAMM 3a-
KOHHOCTi B AiepKaBHUX CTPYKTypaXx.

HaiBaxnmBiLLi NOBHOBAXXEHHS N 3aKOHHICTb AisNbHOCTI po3BigyBaribHUX OpraHiB 3aCHOBaHI Ha
3aKOHOABYOMY 3aKpinNeHHi iXHbOI Bnlagw, LisnbHOCTI 1 6rogxeTy. OfHaK i3 NpUYMH NPaKTUYHOMO
XapakTepy Ta Yepes AenikaTHICTb NUTaHHS eheKTUBHUIA 30BHILLHII KOHTPOMb HaZ LMW OpraHamu
MOBWHEH 3AIACHIOBATUCS YPSAAOM, TOBTO BUKOHABYOHK) TiNkoo Briagu. He icHye nepsicHoro npo-
TUPIYYS MiXk eCheKTUBHUM KOHTPOMEM | napnaMeHTCbkM Harnsaom (ave. Yactuny 1V). Hasnakw,
€(EKTUBHWNIA NapnaMeHTCbKU Harmsg, 3anexums Bi €PEKTUBHOTO KOHTPOMIO MIHICTPIB Hag
BiSNbHICTHO OpraHiB. [apnameHTV MOXyTb Tifbkn 06IPYHTOBAHO BUMAaraTy Big MiHICTPIB 3BiTY Npo
Jil po3BigyBanbHNX OpraHiB, SKLO Y MIHICTPIB € pearbHi TOBHOBaXeEHHS KOHTPOMIO 1 afekBaTHa
iHopMmaLlist Npo Aii, 3AifCHeHi Bif iXHBOrO iMeHi. Tam, ie Taki 0BCTaBWHM BiACYTHI, EAUHOK Ae-
MOKPaTUYHO anbTEPHATUBOK) € 3aMOBHEHHS BaKyyMy MapfiaMeHTChKM OpraHoM abo UneHoMm
napnameHTy. OfHak Lie € aAeKBaTHOK 3aMiHOK), OCKINbKW 3aKOHOAABYI OpraHn MOXYyTb eqeKTuB-
HO aHaniayBaTW BUKOPUCTAHHS MOBHOBaXeHb i BlomKeTy ex post facto, ane im He BnacTuBa
(YHKLiS KePIBHULITBA 11 yNpaBiHHS TakUMK CnpaBaMu, Y TOM Yac SK ypsiAoBi CTPYKTYPN NOKMMKAHI
LM 3aMaTmncs.

Y pamkax HamnexHoro KOHCTUTYLIMHOTO NopsiaKy MiHICTpaM HeobXigHi Sik MOBHOBaXEHHS!, 4OC-
TaTHIN CTYNiHb KOHTPOIMIO HAJ OpraHaMy PO3BIAKK, Tak | NPaBo BUMaraTy Bif HIX iHhopmaLito 4N
TOro, W06 HECTV CBOIO BiANOBIAANLHICTb SK NPEACTaBHWKIB BUKOHABYOI BNaaK, Siki Ail0Tb Bif iMEHi
Hapogay. MiHICTpK 3riHO 3i CBOIMM NOBHOBAXXEHHAMM NOBWHHI BUMaraTy Bif OpraHis po3igku bes-
3aCTepeXHOI NoSNbHOCTI B Cripasi NpOBEAEHHS NONITUKMA Ypsiay B iHTepecax aepxasu. MiicTpam
TaKOX HEODXiAHO MaTU HaneXHi Baxeni KOHTPOMO i iHopmaLyito, o6 BOHW MOrnu 3BiTyBaTH Ne-
pef napnameHTOM Mpo BUKOPUCTAHHSI OpraHamm CBOIX MOBHOBAXEHb i BUTPATU BHOMKETHNX
KoLuTiB.

EcbekTnBHMIN KOHTPONb 3 6OKY BUKOHABYOI BNaam He Npunyckae, oaHak, 6eanocepeaHboi ynpas-
NiHCbKOI BiANOBiAANLHOCTI 3a Aii cnyx6m Geaneku i po3sigyBamnbHUX OpraHiB. Y 3aKOHi MOBUHHI
OyTI nponucaHi BiANOBIZHI Chepu KOMMETEHLi Ik NEBHNX MIHICTPIB, TaK | KepiBHUKIB OpraHis Ans
TOro, 106 He AONYCTUTM 3MOBXMBAHB i 06 Lie CIYXMo NepeayMOBOIO 3AINCHEHHS DEKTUBHOTO
KoHTpomio. B iHTepecax edpekTMBHOCTI poboTH Li cchepy kKomneTeHLji MaioTb 6yTh YiTkO BU3HA-
UYeHi, a TakoX MOBUHHI MaTK B3aEMOOMNOBHIOKUMIA XapakTep. AKLO MiHICTpU BepyTb HAATo ak-
TUBHY Y4acTb Y PYTUHHIN po60Ti opraHis, BOHU He 3MOXYTb €(heKTUBHO BUKOHYBATH POfb Xepe-
Na 30BHILLIHLOrO KOHTPONIO, | BCA cMcTeMa Harnsay 6yae ocnabnena. CknagHo npoBecTu femap-
KaLifHy NiHito, LLO po3ainsie BianoBiaHi yHKLi MHICTPIB i KepiBHUKIB OpraHiB. Arne ogHa npunHAT-
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Ha Mogenb copmynboBaHa B 3akoHi KaHaay npo Criyx0y 6e3nekm il po3siagkm 1984 p. Y 3akoHi
BKa3YETbCA, L0 KEPIBHWK CryxOmM 6e3nekn 3miNCHIOE «KKOHMPOIb i KepigHUUYMBO cryx60t0 nid
KepigHUYmMeOoM» MiHicTpa'. 3aKOHOAABCTBO NP0 PO3BiAyBarbHi opraHu Monblui MiCTUTL Momo-
KEHHS, L0 YiTKO PO3MEXOBYE BIAMOBIgHI Cchepn KOMNeTeHLi npem’ep-MiHicTpa 1 kepiBHUKIB
po3siaku (ave. bnok 20).

Bnok Ne 20
Po3mexyBaHHs chep komneTeHLUii MiHiCTpa i kepiBHUKa Cnyx0ou 6e3neku
(Monbwa)

Cratta 7.

o [IpeM’ep-MiHICTp BU3HAYae HAaNPAAMOK AisfbHOCTI OpraHiB 3a LOMOMOrOH0 BigMoBIgHMX PO3Mo-
PSKEHD;
o KepiBHUKI OpraHiB He Mi3Hille TPbOX MICALIB A0 3aKiHYEHHS! KaneHOAapHOrO POKY — KOXHUI Y
pamkax CBOEi KOMNETEHLi — NoAaloTb NPEM'eP-MiHICTPOBI NaH poboTI Ha HACTYMHWA Pik;
o KepiBHUKI OpraHiB y Mexax CBOEI KOMMeTEHLji KoxHWA A0 31 CiYHs HagatTb NPem ep-MiHiCT-
POBI 3BiTU NPO 3AiCHEHY OpraHamu poboTy 3a nonepeaHil kaneHaapHuii pik.
[xepeno: 3akoH npo cnyx6y 6eaneku i po3sigyBanbHi oprany, Monbiya, 2002 p.

3akoHoAaBCTBO NPO PO3BiAyBanbHi OpraHu MonnaxAil Takox 3acnyrosye Ha yeary. BignosigHo Ao
HbOTO, «Cry6u i KOOPAMHATOP IXHBOT AISNBHOCTI BUKOHYIOTL CBOI 060B'SI3KM BiANOBIAHO 40 3aK0-
HY 7 NiGNOPSAAKYBYIOTLCS BifNOBIAHOMY MIHICTPOBI»2. Takox Y LibOMY MONOXEHHI 3aKOHy nigkpec-
NIOETLCA HEOOXIAHICTb NpaLoBaTH B «3rigHO 3 3aKOHOMY, LU0 0BMEXYE KepiBHY porb MiHiCTpa.
Y cycninbCTBi NEPexigHoro nepiody, Ae po3mMuTa Mexa MiX LMBINIbHAM i BINCbKOBUM KEPIBHML-
TBOM, MOXXE MOCTaTh HEOOXiAHICTb PO3pOobUTY AeTani3oBaHi 3a00POHN ANst TOTO, OB YHUKHYTYH
3M0BXMBaHb Y MainbyTHLOMY. Hanpuknag, y HOBOMY 3aKkOHOZABCTBI BocHii 11 MepLeroBuHm, 3 og-
Horo 60Ky, mponucaHo, Wwo lonosa Pagn MiHICTPIB Mae psa geTanisoBaHuX (hyHKUN LWoao
MOMITUKI OPraHiB | KOHTPOMHO Haf HUMK, a, 3 iHWoro Boky?3, y BignosigHocTi 4o ctatTi 10, BiH abo
BOHa He MaloTb npaea GpaTu Ha cebe «y Linomy abo YacTkoBo» «npaea, 06OB'A3kM i Bigno-
BifanbHicTby [eHepanbHOro AnpekTopa cnyx6u po3BiakM i MOro 3acTynHMKa.

Y LbOMY X 3aKOHi 3a3HavaloTbCs NpaBa Ta 0060B’A3kM [eHepanbHOro AMpekTopa Tak, Lo SICHO
OKPECTIOETLCS iX PYTUHHWIA YNpaBMiHCHKMIA XapakTep. KpimM ycboro iHLWOro, NOro 3aBhaHHAM €
NiaroToBKa LOPIYHOro BIOMKETY OpraHiB, KEPIBHULITBO aHANITUYHOK, TEXHIYHO, agMiHiCTpaTuB-
HO0, NAPTHEPCBLKO AiSNbHICTIO, @ TAKOX 30BHILLHSA OiSNbHICTL OpraHiB. Y 3akoHi Takox BigaHa-
4aEeTbCA 3aXUCT Kepen iHghopMmaLlii po3BiaKu, 3aXMCT HaMIpiB OpraHiB i BiAMNOBIAHWX onepaLiit Big
HEeCaHKLOHOBAHOTO ONPUIIOAHEHHS, @ TAKOX OfepaHHs — yepe3 'onosy Paaw MiHICTpiB — cxBa-
NeHHs 1 nigTpuMKK Big MiHICTpa 3akop4OHHMX cripaB Y 3B’A3KY 3 JIANBHICTHO, L0 MOXE CEepUo3HO
BMAMHYTY Ha 30BHILLUHIO MOMITUKY BOCHIT 1 'epLeroBuHmd.
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Po3gin 10

MoiHdopmoBaHICTb MiHICTEPCTB
| KOHTPONb Hap JiANbLHICTIO cneycnyxo6

EcbekTnBHMIN oeMOKpaTUYHUIA KOHTPOMb i NIATPUMKA NONITUYHOI NiHiT 3anexaTb Big 4BOCTOPOH-
HbOrO NpoLecy cnyx6oBoro LoCTyny A0 iHopmaLii MiHICTpiB i BigNoBigHMX opraHiB. MiicTpam
HeobXigHuMI gocTyn A0 BiANOBIAHOI iHGhopMaLlii po3BigyBanbHUX OpraHiB i 40 3pobreHnx Ha ix
OCHOBI BYCHOBKaM; MIHICTpY TakoX, siKLLO Byae notpeba, NoBUHHI NogaTi rpoMagChbKoCTi 3BT Npo
BisnbHICTb cnyx6 Besneku. Cnyx60BLj X NOBUHHI MaTy MOXIUBICTb iHPOPMYBATU MIHICTPIB yps-
Ay 3 0cobnueo fenikaTHux nuTaHb. OTke, BaXNKBO, LB CTOCOBHO OpraHiB MiHICTpY NpOBOAKAM
BIOKPUTY MOMITHKY.

3aKOH NOBMHEH MICTUTM YiTKi NONOXEHHS NPO NOMITUYHE KEPIBHULTBO i, SIKLLO MOBa A€ Npo opra-
HW BHYTPILUHBOI ©e3neky, Npo NONITUYHY HE3aNeXHICTb ANs TOro, Wob NUTaHHS NONITVUKM BU3Ha-
yanucs noniTukamm, nig3eiTHAMK cycninbcTBy. bakaHo, Wob pidHi MexaHiamu 6ynn ekcnniumTHO
BMpaXeHi B 3aKOHOAABCTBI i NigkpinnoBanucs BiAnoBigHUMN 3akoHOAaB4MMI 000B si3kamu. Lie
He Ans TOro, o6 NOBCSKAEHHI BiGHOCUHW MiX OpraHamu i MiHICTpaMu perymoBanmucst 3akoHo-
paByo. Ckopillie, 3aKOHOAABYI paMKK, y SIKWX BigNOBiAHI NMOBHOBaXEHHS Ta 060B’A3KM YiTKO Npo-
nncaHi, MOXyTb cami no cobi CTPUMyBaTH 3NOBXMBAHHS i CNPUATM BCTAHOBNEHHIO BiANOBiAasb-
HWX i BIOKPUTUX POBOYMX BIAEMUH.

Y 3aKoHi NoBUHHI ByTW 3a3HaveHi Taki nyHkTK (aus. Briok Ne 21). Loao MiHicTepcTBa, TO 3aKOHK
npo po3BiAKY NOBWHHI BKIOYATU BCTAHOBINEHHS 0D0B'A3KY BU3HAYaTV NONITUKY 3 MUTaHb 6e3neku
1 pO3BiZKY (3BMYaIHO, Y paMKax 3akOHOAABYOrO MaHAaTa OpraHiB); NpaBo OAEPXyBaTK 3BiTH Bif
OpraHiB; 3aKpinfieHHs NpaBa CaHKLiOHYBaTY PiLLeHHs NOMITUYHUX NUTaHb LeNikaTHOro XapakTepy
(Hanpwknag, NMTaHHS cniBpOBITHULITBA 3 OpraHaMm iHLWIKX KpaiH)® abo gii, siki 3aTopkytoTb (hyHaa-
MeHTarbHi NpaBa (Taki, ik BUKOPUCTaHHS 0COBNMBIX NOBHOBAXEHb HE3ANEXKHO Bifl HEOBXIAHOCTI
OflepXaHHs [10aTKOBOI 30BHILLHLOI CaHKLUii, Hanpuknag, Big cyaai)’. BigHocHo opraHiB Beanekw
MOBUHHI OyTU koaudikoBaHi Taki 060B’A3kM: 0BOB’I30K MPOBOANTM MOMITUKY ypsidy; 0DOB'S30k
3BiTyBATW nepen MIHICTEPCTBOM, @ Takox OOOB'S30K OAEPXYBaTW CaHKLii 3 MEBHWUX MUTaHb
AenikaTHOro xapakrepy. Y HacTynHOMY Npuknagi NopiBHIOKTLCS NpaBa MiHICTpa 3 BignoBigHUMM
000B’'s13KaMu OpraHiB.

YiTKo OKpecneHuit MexaHi3amM KOHTPOM0 BUKOHABYOKD BMAAOK MOXe MICTUTI MONOXeEHHS, Bigno-
BiAHO 10 SIKOTO BIANOBIAHI PO3NOPSKEHHS 4aBANNUCS B MMCHMOBOMY BUAI; BKIIOYATH YiTKO CGhop-
MynbOBaHi B MUCbMOBOMY BWAI HANPsMK MOMITVKK, Ljini, IO BW3HAYaKOTb MPIOPUTETN OpraHis;
BKIIOYATX NPaBO Ha OAEPXaHHs iHopmaii 11 BuMory, Wob AenikaTHi NUTaHHS BNACTMBOCTI
OflepXyBanu CaHKLji MIHICTPIB; BKMOYaTW NpoOLEeCH NPUAHATTS BIOMKETY, @ Takox perynsipHy
3BITHICTb | ayauT.



Porib BKOHaBYOI BNagu 53

Briok Ne 21
lMpaBa miHicTpa 060B’s13KK OpraHiB 6e3neku
v/ BigNOBIgaNbHICTb 3a PO3pO6NEHHS NoniTh-|v"  060B’A30K NPOBOAUTY NOMITUKY YPSIAY;
kv 3 NUTaHb Ge3nekm 1 po3BiaKm; v’ 000B’'A30K 3BiTYBaT NEPER MIHICTPaMMY;
v’ 1paBo OAepXyBaTH 3BiTU BiA OpraHiB 6es-|v" 060B'A30K 3BEPTATUCA 3@ CaHKLiAMU Y
nexw; 3B'A3KY 3 NEBHUMU MUTaHHAMW AeSikaTHO-

v/ 3aKpinneHHs MpaBa CaHKLiOHYBaTU MTaH-| O XapakTepy
Hs1 JenikaTHOro xapakTepy (Taki sik cniBpo-
BiTHALTBO 3 OpraHamu 6e3nekm iHLWnX kpa-
iH) abo 3axoau, siKi 3aTOpKyKTb hyHOa-
MeHTarbHi npaBa (CaHKLiOHyBaHHS BYKO-
pUCTaHHS 0COOMMBMX MOBHOBaXeHb Hesa-
NEXHO Bif TOro, Y4 MoTpidHa LoaaTKoBa
30BHILUHS CaHKLisl, Hanpuknag, CaHKuis
Cynai)

Y 3akoHopaBcTBi KaHaaw, Hanpuknag, BUAINsalTsCs cuTyauii, y skux Big Qupektopa crnyx6m 6es-
nekn 1 possigku KaHagu BUMaraeTbCs NPOBEOEHHS 30BHILLHIX KOHCYNbTaLii i3 3aCTYMHUKOM
MiHicTpa (TOBTO 3 FOMOBHUM YMHOBHUKOM MiHicTEPCTBA). Lie BUnazok, konu IMpekTop CTUKaeTbCs
i3 MPUAHATTAM piLLEHb, L0 3aTOPKYIOTb «3araibHy ONepaTuBHY JisNbHICTb CYX6», KONnn MiHICTp
BMMarae KOHCyrbTaLlii 4O 3BEPHEHHS 3a CaHKLEl0 A0 CyAY 3 METOK OAEPXaHHI0 NOBHOBaXEHb
ANs NpoBeAEHHS Po3BidyBanbHKX Ai (ame. bnok Ne 22).

Briok Ne 22
KoHcynbTauii [iupekropa cnyx6u 6e3nekn 3 MiHiCTpOM (3aCTyNHMKOM)

Po3gin 7.
1. [upektop 3000B’S3aHNA NPOKOHCYNbTYBATUCS i3 3aCTYMHMKOM MiHICTpa 3 MPMBOAY 3aranb-
HOI onepaTuBHOI NOMITUKK cryx6u 6esneku.

2. [upektop abo 6yab-skui CniBpOBITHMK, MPU3HAYEHNA MIHICTPOM 3 METOI0 3BEPHEHHS 3a
CaHKLieto BignoBigHo [0 po3ainy 21 abo 23, NoBMHEH NPOKOHCYNbTYBATUCA i3 3aCTYMHUKOM
MiHICTpa [0 3BEpPHEHHS 3a CaHKLiieto ab0 3a MOHOBMEHHSAM CaHKLji.

[xepeno: 3akoH KaHagv npo poasigyBanbHi opraHu it cnyxby 6eanekn, 1984 p., Posain 7 (1) i (2)

Y 6aratbox kpaiHax MiHiCTPOBI A4St BAKOHAHHS KOHTPOMIOKUMX (hyHKLIi HaZae JONOMOry Tak 3Ba-
HWI ['eHepanbHuit iHCcnekTop (peBi3op) — Ll iIHCTUTYT y BinbLUOCTI BUNaAKiB BCTAaHOBMIOETLCS 3a-
KOHOM i MOMy HafarTbCA Pi3Hi NpaBa i 060B’A3KN BIZHOCHO | BUKOHABYOI Bnaay, i napnameHTy
(binbLue BinOMOCTE NPO Lit0 Nocafy MOXHa 3HanTu B po3aini V «Mpo ponb 30BHILLHIX OpraHiB Ha-
rmnagy). Y 4aHoMy KOHTeKCTi ['eHeparbHUin AMPEKTOP CTEXNUTb 3a TUM, YW BUKOHYE cnyxba 6e3ne-
KW NONITUKY ypsay LLOAO PO3BIAKM HANEXHUM YUHOM.

OuyeBnaHo, L0 NpaBa BUKOHABYOI BNaam NoBWHHI OyTh fobpe 36anaHcoBaHi — Tak, Wob He [o-
NYCTUTU 3MOBXWBaHb BUKOHABYOI BNaay LoAo opraHie 6e3neku. ins uiei MeT MOXyTb BUKOPUC-
TaTnCs pisHi hopMu rapaHTin, Lo AOKNagHO po3rnsaaTumeTtses y Posgini 13.
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PexkomeHaauii

v' Y 3aKoHOZaBCTBI NpO PO3BigyBanbHi OpraHu NOBUHHI ByTK 3adhikcoBaHi MONOXeHHs Npo ABa
pi3Hi NpaBa AOCTyMy: NPaBO BMKOHABYOI Brlay Ha BaxmnuBy iHGOpMaLlilo, KO BOMOAI0Tb
OpraHu, i NpaBo KepiBHMKIB OpraHiB Ha AOCTYN 40 CMifKyBaHHS 3 BigMOBIAHUM MIHICTPOM;

v MiHicTp NOBWMHEH 3aKOHOAABYO BIAMOBIAATY 3a PO3POBKY MOMITWKM 3 MUTaHb Ge3nekn i
po3BiakK. 3akoH Mae nepedayaTi perynsipHe ofepkaHHs MiHICTPOM 3BiTiB OpraHiB, a Takox
BiANOBIAANbHICTb MiHICTPa 3a CaHKLiOHYBaHHS AenikaTHUX MOMEHTIB [isnbHOCTI po3Bidy-
BarlbHUX OpraHis.
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Po3gin 11

KoHTponb Hag cekpeTHUMM onepauisiMu

CekpeTHi onepalii — Lie 3axoau, 34iRCHEHI po3BiayBanbHUM OpraHoM Ha TepuTopii iHLLOT KpaiHw,
abo BTpy4aHHs B CMpaBy iHLLOI KpaiHu, ki He poaronowwytoTbesi. Hanpuknag, ykas npesvaeHTa
CLUA 12333 Bu3Hayae TepMiH «ocobnusa AisnbHiCTbY y Takuit cnocib (ave. briok Ne 23):

Brok Ne 23
BusHaueHHs cekpeTHux onepauin (CLLIA)

«OcobruBa ianbHICTb 03HaYae onepaLii, IPOBeAEHi Ha NIATPUMKY 3aBAaHb 30BHILUHBOI NOMITH-
K1 SiepXkaBu 3a KOPAOHOM, SKi NNaHyTbCA 1 3AINCHIOTLCSA Tak, Wo ponb ypsagy CLUA 7 dyHkuii,
BUKOHYBAHi Ans MiATPYMKM TaKOi AiSNbHOCTI HE € 04eBUAHMMM abo Ny6nivHO Bu3HaHUMM. OpHaK
Lile He CrpsIMOBYETbCS Ha HafgaHHS BMIMBY Ha nonituuHi npouecu CLUA, cycninbHy AymKky,
nonituky, 3MI 1 He BknOYae aunNoMaTyHy AisnbHiCTb abo 36ip | BUPOOnEeHHs pPo3BigyBanbHOT
iHpopmaLlii YM NOB'A3aHNX i3 LM CPYHKLNNE.

[xepeno: Ykas npeanpenta CLUA 12333, 1981 p., § 3.4 (h)

[MpoBefeHHs CEKPETHWX onepaLin nepeabayae Mig3BITHICTb, LOHAWMEHLLE, 3 ABOX MPUYMH.
[Mo-nepLue, OCKiNbKM Len BUG AiSNbHOCTI € CEKPETHUM, 10T0 BAXKO MPOKOHTPOMIOBATH B 3aKOHO-
AaByoMy nopsaky (HasiTb SKLWO 3akoHoZaBLi iHPOpPMOBaHi Npo Te, Wo BigbysaeTses). OgHak
iCHYE 3aKOHHWI IHTEPEC NapfiaMeHTy 40 LiANbHOCTI, 3AINCHEHOT AePXaBHUMI CIyXO0BLAMMY, |
BUTPAT [epxaBHuX kowwTis. Mo-apyre, npobnema Mae eTUYHMIA BUMIp. ICTOPUYHO cknanocs, Lo
PS4 NpOrpam CEeKpeTHUX onepaLiit BKIYaB Cynepeynunsi cTpaterii 1 NpuinoMn BUKOHaHHS. Ton
haKT, Lo onepaLjii CekpeTHi 11 3B1YaliHO HE3aKOHHI 3 NOrMsAAY HOPM [epxaBu, Ha TEPUTOPIT SKOi
BOHW NPOBOASATLCSA, 3HAYHO 30iNbLUYE AMOBIPHICTb 3N10BXMBaHb. OTXe, 3pOCTae BaXIMBICTL TOTO,
o6 obpaHi NoniTMKKN BCTAHOBWMWN OCHOBHI HOPMW 3 MPWUBOAY NPUIHATHOCTI AiSNbHOCTI (HaNpyK-
nap, BiNOBIgHICTb MiXkHAPOAHUM 3aKOHaM NPO NpaBa NIAMHN) i BiANOBiAATY 32 HaZaHHS CaHKLil
Ha CcekpeTHi onepaLlii.

FOpuaunyHi npeleaeHTH, siki MOXHa HaBECTY Sk NpKKNag, HeuncneHHi. OgHa 3 geskux excnmiynT-
HWX MOZEnel Takoro pody — Lie HafaHHs MiHICTEPCbKUX CaHKLii no 3akoHoaaBcTay Benukoi bpu-
TaHii, W0, 3a yMOBW BUZaui CaHKLT, MPUPIBHIOETHCS 4O LEPKABHOTO 3aXMCTY 3a 3aKOHOM KpaiHu
3a [ifHHS, BYMHEHI 3a KOPLOHOM PO3BigyBanbHAMM OpraHamu, ski nopyLlyBanu LmBinbHe abo
kapHe npaBo (auB. briok Ne 24).,

[MoBYanbHUMYK € MipKYBaHHS 3 NPUBOAY ABOX NUTaHb, ki He NOTpannsoTb A0 Liei cxemu. [o-nep-
e, konn BinOyBatoTbCst NOAIOHI Aii, 32 3aKOHOM He MOTpIbHEe ofepKaHHs caHKLii Big MiHiCTpa.
[pyruit Hefonik CTOCYETHCSA 3aKOHHOCTI. 3 O4YEBMAHNX MPUYMH JepaBa MOXeE LUYKaTh BUHSTKA y
CBOI1 3aKOHOAABMIM CUCTEMI OO EKCTEPUTOPIaNbHOI BiMOBILANBHOCTI 3a CEKPETHI onepaLlii i
0YEeBMAHO, LLO Li Aji 6yayTb NPOBOAMTUCS 3 NOPYLLEHHSIM 3aKOHOAABCTBA, Y pamkax SIKOro BOHU
BinOyBaTMmyTbCS. MpoTe, iCHye 3akoHoAaBua cdhepa, Ky He MoxkHa 06ilTI abo npoirHopyBaTy, a
came — MiXHapOAHi 3aKOHW NPO npasa MOANHN.
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Bnok Ne 24
CaHKuii Ha cekpeTHi onepaLlii 3a kopaoHoM (Benuka BputaHis)

7(1) Axwo, kpim Lporo poaginy, disnyHa ocoba NOBUHHA NPUTArYBaTUCA A0 BIANOBIAANBHOCTI Y
Benwukiin BpuTaHii 3a AisHHS, BYMHEHI M03a KOPAOHAMK KpaiHu, BOHA HE NpUTAryBaTUMETLCS A0
BiANOBIAANbHOCTI, AKLLO AiSHHSA CaHKLUioHOBaHi [lepaBH1M CekpeTapeM BignoBigHO A0 4aHOro
posainy (...)

7(3) OepxaBHui cekpeTap He 3060B'13aHN BUAABATY CaHKLt0 BIGNOBIAHO 40 AAHOrO po3giny,

SKLLO BiH He BMEBHEHWIA Y TOMY,

A. Wwo 6yab-aKi OisHHS, SKi MOXYTb BYTH 3AIICHEH] B pamMkax OTpUMaHOI CaHKLi abo X, K Moxe
MaTu MicLe, onepawjs, y X0Ai SKoi Taki AisHHS MOXYTb OyTI BUMHEHI, € HEOOXIgHMMM ANs Ha-
NEXHOrO BUKOHAHHS (PYHKLi po3BiaKY;

B. Lo AitoTb 3a40BIiNbHI yMOBM Ans 3abe3neyeHHs Toro,

a. W06 HiYoro He poburocs B pamkax OTPUMaHOI CaHKLji 3a Mexamu HeobXigHOCTi Ans Ha-
NEXHOro BUKOHAHHS (PYHKLT pO3BiaKY;

b. wWwob, AKwo byab-aki AiSHHA MOXYTb BigbyBaTMCA B pamMkax OTPUMaHOI CaHKLi, IXHiN xa-
pakTep i IMOBIpHi Hacniaku Oy B Mexax po3yMHOTO 3 ypaxyBaHHsIM Liifielt, 3apaau [o-
CArHEHHS IKUX BOHM BigbyBaloThCS;

C. Lwo AitoTh BigNOBIAHI A0 po3giny 2(2)(a) ymMoBK BiGHOCHO PO3KPUTTS iHhopmaLlii, OTpUMaHOI
3a [JONOMOTOI0 BYKOPUCTaHHS MOMOXEHb LIbOro po3iny, i o Oyab-aka iHhopmaLis, oTpuma-
Ha 3a JONOMOroko 6y ab-sIkVX [ild, 3AINCHEHX B paMKax OAepKaHoi caHKLji, Oyae Bignosigaty
LjIM yMOBaM.

[hxepeno: 3akoH npo po3BiayBanbHi opraHu, Benvka Bputanis, 1994 p., Po3gin 7.

FOpuanyri npasa Ta 060B'A3KM, L0 BUNMMBAKOTH i3 LibOTO 3aKOHY, Mal0Thb YHIBEpcarnbHUin Xapak-
Tep, TO6TO iX BUKOPUCTAHHS HE 3MIHIOETBCA 3i 3MiHAMM Y BHYTPILLHIM CTaHOBULLi KpaiHu. MixHa-
POLHWIA 3aKOH MPO NpaBa JIANHN MICTUTb PSS YHIBEPCANbHUX IOPUANYHIX FrapaHTii, CnpsiMoBa-
HWX Ha 3aXu1CT rPOMAZSH i rpyn Bid Lii ypsidiB, Ski nopyLwyTb dyHaameHTanbHi ceoboau i npu-
HWXYHOTb NMIOACHKY rigHicTs?. CTae 6inbLu 3po3yminum, ocobnneo y Bunaaky €KIMIT (Eeponeiicbka
KOMicist i3 npaB NIANHM), LLO AepkaBy MOXYTb HECTU BIANOBILANBHICTb He TifbKM 33 MOPYLLEHHS
npaB MIOAVHN Ha iXHill BRACHil TepUTOpIi, @ TaKOX B iHLLIMX MICLSX, Ha SKMX NOLIMPIOETLCS iXHS
topucauKLis, abo [ie NopyLIEHHs BUMMMBAKTH i3 [l Uu € pes3ynbTaToM il iXHiX odiLlitHuX oci6,
10670 Ae 6 noaibHi NopyLueHHs He Bigbysanucs.

Konw MoBa iiie npo nNpoBefeHHst CEKPEeTHUX onepaLliii po3BigyBanbHUMK cryxbamu ik 3pocTato-
4y ponb MiXXHapOAHOTO 3aKOHOAABCTBA 3 MPaB MIAMHI BapTO 0COONMBO MiLKPECTTI 3HAYEHHS!
MixHapoaHOT KOHBEHLT Npo rpomagsaHChKi i noniTuyHi npasa (MKITIM), a Takox KoHBeHLji npo
3abOpOHY KaTyBaHb Ta iHLLE XXOPCTOKE, MPUHIKYHOYE MIOACHKY MAHICTb NOBOMKEHHS | NOKApaHHS!
(K3K)". 3okpema, MaeTbcs Ha yBasi npaBo Ha xuTTs (cT. 6, MKITIP), npaso He niggasaTucs katy-
BaHHAM ab0 XOPCTOKOMY | MPUHIKYIOHOMY CTaBneHHo abo nokapanHio (cT. 7, MKITIM), a Takox
npaBo Ha cBobogy 11 6eaneky ocobuctocti (cT. 9, MKITIM), ski MoxyTb 6yTI NOPYLLEHI B X0Ai Cek-
PeTHWX po3BigyBarbHUX onepayiin. BapTo sragat ABa He3aKOHHO NPOBEAEHNX 3axoau, ki 6e3-
nocepeaHbO CTaBMATLCA [0 CKa3aHOro BULLE — Lie BOMBCTBO, CKOEHE N03a 3aKOHOAABYMMM pam-
kamu, KaTyBaHHS 1 NPUHU3NNBE MOBOKEHHS.

fAkoto 6 He Byna meTa i nepeabadyBaHa 06rpyHTOBaHICTb CEKPETHOI OnepaLlii, He3akoHHe no-
30aBneHHs XUTTS, Take K BOMBCTBO CyNPOTMBHIKA areHTaMu po3Biaky (3a KOPAOHOM) € 04eBU-
HWAM NOPYLUEHHAM NpaBa Ha xuTTs, 3akpinneHoro 8 MKITIM. Ockinbkv npaBo Ha XWTTS rapaH-
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TYETbCS KOXHIN NIOAMHI 3 OrMsiAy Ha Te, WO BOHA € NIOAMHOL, BUHSTKIB OyTh He Moxe (CT. 4(2)
MKTTIM). Mig Yac HanucaHHs aaHoi poboTK Lieih aoroip Bys nignucanuii 152 nepxasamm'2,

LLle ogHa He3akoHHa Aisl, 3B'A3yBaHa TPaAWLIAHO i3 CEKPETHUMI onepaLlisiM1, CTOCYETbCS Me-
TOLiB ONUTY, sKi ABNSIOTb COBOK0 NOPYLLEHHS NPaBa He 3a3HaBaTK kaTyBaHb i NPUHU3NNBOTO Mo-
BOMKeHHs (cT. 7, MKITTIM).

Briok Ne 25
KatyBaHHs

Cratts 1 KoHBeHLii Npo KaTyBaHHS BU3HAYaE Lieit 3noUmMH Tak: «Y Ll KOHBEHLT TepMiH «kaTy-
BaHHs» 03Hayae byab-sKy Aito, 3a A0MOMOroto Skoi 0coba 3a3Hae cunbHoro 6ot abo cTpaxaaH-
HS — (hi3nyHOro abo MopanbHOro — 3 METOK OAEPaHHs Bif Liiei 0cobu abo TPeTboi CTOPOHM
iH(hopmaLlii 4n BU3HAHHS B AisiHHI, CKOEHOMY Heto abo TpeTbot 0co60t0 abo B 3AIMCHEHHI SKOro
BOHM MiBO3PIOIOTHCS; TEPMIH «KaTyBaHHS» TakoX O3Ha4yae 3anskyBaHHs Oydb-akoro poAy, 3a
SKWX 3anogitoloTbes Takuii Binb abo cTpaxaaHHs odiLliiHo 0co60t0 abo 3a Moro BKa3iBKOK UM
iHLLIO0 0CODOH0, LLIO BUKOHYE (PYHKLLT OCRiLLiHOI. Y Lie BUSHAYEHHS HE BKITHOYaK0TLCS Binb i CTpax-
[aHHs, L0 CYNPOBOXKYHOTb BUKOHAHHS 3aKOHHUX CaHKLi ab0 BUHUKAIOTb B pe3ynbTaTi iXHbOro
BUKOHAHHSI».
[xepeno: KoHBeHLiSt Npo HEMpUMYCTUMICTb 3aCTOCYBaHHS KaTyBaHb W iHLLOTO OPCTOKOrO, HEMOACHKOMO
11 NPUHM3NINBOTO NOBOMKEHHS abo nokapaHHsi. FeH. Acambnes, Pesontouis 39/46, 39 OOH,
popatok (Ne 51) B 197, OOH, gokymeHT A/39/51 (1984 p.), HabyTus YnHHOCTI 26 YepaHs 1986 p.

[Mpuknagm MeToLiB AONUTY, SIKi NOPYLLYIOTh AaHe NpaBo, HABOAATLCA Y BiAOMIli NOCTaHOBI €BPo-

nemcbKoro cyay 3 npas noauHu. Cypa ykasas Taki npuknagu:

e cmilika 6insi CMiHU: NPUMYLLIEHHS 3aTPUMaHNX NPOTArOM roauH nepebyBaTi y HanpyxeHoMy
CTaHi, L0 OMMUCYETLCS TUMM, XTO NEPEXMB LIE, TaK: «MMLEM [0 CTiHW, PyKWN MakCMMasnbHO po3-
BeZeHi, narnbLji BUCOKO Haf rofloBOKO, HOMM LUMPOKO PO3CTaBIEHi, CTYMHI BIACYHYTI Big kKopny-
Ca — CTOATM Ha KiHYMKax narbliB, TakuM YYMHOM Bara Tina po3noginsaeTbCs NepeBaxHo Ha
nanbLji pyk;

®  (KOBNaK»: Ha rONoBY 3aTPUMaHOrO HafliBAETLCS YOPHUI ab0 CUMHIA MILLOK | HA NOYATKOBOMY
eTani BiH yBecb Yac nepebyBae Ha ronosi 3aTpyMaHoro, kpiM BracHe Yacy NpoBeAEeHHs J0-
nuTy;

e gUNPobyBaHHs WyMOM: 3aTAryBaHHs NoYaTky ONUTY, YTPUMAHHS 3aTPUMaHNX y KiMHaTi, ge
MOCTIMHWIA LUYM Ta iHLLI 3BYKM;

e no36asneHHs CHy: 3aTAryBaHHs JOMMUTY, L0 No30aBnse 3aTPUMaHMNX CHY;

e n03bassieHHs iXi U humea: 3MEHLLEHHS CMOKMBAHHSA Xi 1 piguHK nig Yac nepebyBaHHs nig
BapToL0™3,

BukopucTaHHs iHdopmaLii, 0TpMMaHOI B pe3ynbTaTi KaTyBaHb i3 METOI0 3AINCHEHHS NPaBOCYAAS,
3abOpOHEHO MixXHapoAHWM npaBoM (avB. Po3gin 12).

3a3Bnyail Ans BHYTPILLHIX onepawjiil HOPMU 3aKOHHOCTI BUSIBASIOTLCS BULLMMIA NOPIBHSHO 3 One-
pauismMu 3a KOpAOHOM. HesanexHo Bif LbOro BUKOHaBYa Bfiaja Bidirpae BupilLamnbHy porb Y
MOHITOPWHIY 3aKOHHOCTi CEKPETHIMX onepaLiiin po3BigyBanbHUX Cryxb, iHaKLLE Kaxy4dn, BOHA no-
BMHHA CTEXWTMW 3a OTPUMAHHSAM NOSIOXEHb FOMIOBHWX NPaB NIAUHW. HacTynHuii npuknag i3 3a-
koHy ABCTpanii npo po3BigyBanbHi opraHn Jobpe AeMOHCTPYE BaXMMBICTb y4acTi BUKOHABYOI
BMajau B NPOLLECi KOHTPOIKO Haj CeKpeTHUMM onepaismi (aye. bnok Ne 26).
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Briok Ne 26

JleriTMMHiCTb KOHTPONIO BUKOHABYOI BNaau Haa CeKPeTHUMU onepalisMu
(ABcTpanis)

Po3gin 6. ®yHKuii po3BigyBanbHNX OpraHiB.

1. ®yHKuUii posBigyBanbHMX opraHis ABCTpanii (...):

€. 3acTocoByBaTW Ti abo iHLLi Aii, KMMM Kepye MIHICTP, NOB’A3aHi 3 MOXITUBOCTAMM, HaMipa-
MW 7 giSnbHICTIo ocib abo opraHisaLiin 3a Mexamu AscTpanii;

2. BignoBigHui MiHICTP MOXe KepyBaT/ pO3BigyBasbHO Cryx0oto ABCTpanii y NpoBeaeHHi 3a-

XogiB, nepeniveHux y § 1 (e), Tinbku y BUNaaKy, SKWO MIHICTP:

a. MPOKOHCYNbTYBABCA 3 iHLUMMM MiHICTPaMU, siki MatoTb BiAMNOBIgHI 060B’'A3KM;

b. nepekoHaBcs B TOMY, L0 NPOBEAEHO HEOOXIaHI 3axoau Ans 3abe3neyeHHst BUKOHaHHS
LIbOro pO3NOPSEKEHHS, Mexi HeobXigHOCTI He ByayTb NEPEBULLEHI LLOAO AOCATHEHHS
Ljinen, y 3B'a3ky 3 SkUMU AaBanacs PO3nopsmKEHHS;

C. MepeKkoHaBCs B TOMY, L0 BXMTO He0OXigHUX 3axopiB Ans 3abesneyeHHs Toro, wob xa-
paKTep i Hacniaku A, BXUTUX AN BAKOHAHHS! PO3NOpsSmKEHHS!, nepebyBanu B pamkax
aEKBATHOCTI LjinsiM, 3rigHO 3 SIKUMM PO3MNOPSIKEHHS! AaBaoCs.

3. PosnopsmxeHHs B § 1 (e) Mae faBatncs B MUCLMOBOMY BUMMSAL.
Po3gin 6A. KowmiTeT, skuid ciif noBigoMMTY Npo iHLWi Aii.
AKLLo BiANOBIAHMIA MIHICTP [ae po3nopsmKeHHs BianoBiaHo 40 § 6 (1)(e), Leit MiHICTP NoBUHEH
SKHaNLLBMALLE, 3 METOIO MPAKTUYHOI AOLNBHOCTI, NOBIZOMMTM KOMITET NPO XapakTep Aii abo ain,
AKi NNaHyeTbCS NoYaTn.

[xepeno: 3akoH npo po3siayBanbHi opraHn, Aectpanis, 2001 p., Po3ain 6

Bepyuu [0 yBaru, Wo Taki onepawii He3aKoHHI Ha TepUTOPIT KpaiHw, e BOHW NPOBOAATLCS, He-
0OXizHi NeBHi rapaHTii Ans TMX rpoOMaasH kpaiHu, Wo iX NPoBOAATb, i SKMX MOXYTb CTOCYBATMCS
cekpeTHi po3sigyBanbHi onepadii. LLogo uboro nokasosui posgin 15 3akoHy Asctpanii npo
po3giayBanbHi opradn 2001 p., 3rigHO 3 SKMM BiANOBIgHWIA MIHICTP «MOBUHEH pO3pO0KTM 3Bif Npa-
BMM, LLO PEryNioTh NepeaHHs, OTpUMaHHs i 3bepiraHHs aBCTpaniicbkol po3BiaKoio iHGop-
maLji, Lo CTocyeTbea rpomagsaH ABcTpanii». A TakoX «MIHICTP MOBMHEH MaTW Ha yBasi He-
00xigHicTb 3abe3neyeHHst OXOPOHU MPUBATHOTO XMTTS rpoMaasH ABCTpanii, OCKiNbKM Lie NoB’s3a-
He 3 HaNeXHUM BUKOHAHHSIM OpraHamiu aBCTPaninebKoi PO3BiaKM CBOIX PYHKLin 14,

PexomeHaauii

v"Yci cekpeTHi onepaluii NOBWHHI 0fep)KyBaTK CaHKLT BiNOBIAHOMO MiHiCTpa — NpeACcTaBHMKa
BMKOHABYOI BNaay Y BiAMOBIAHOCTI [0 3aKOHOAABYMX PaMOK, 3aTBEPIKEHUMM NapriaMeHToM.
3BiTV NOBMHHI NOAABATUCA PETYNSPHO;

v'Yci pii Ta 3axoau, caHKLioHoBaHi 6yab-sKoto 0diLliiHOK 0COBOL0 SK YacTiHa Nporpamm cek-
peTHOI onepaLii, NOBUHHI BiANOBiAaT MiXKHAPOAHOMY 3aKOHY NPO NpaBa MI0ANHU.
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Po3gin 12

MixxHapogHe cniBpoGITHULTBO

Oppieto 3i cchep, y AKil HaLioHanbHI MiHICTEPCTBA 11 3aKOHO4ABCTBA CTUKAKOTLCS i3 NPO6emMoto
3MIICHEHHS! KOHTPOIIO Haf AiSNbHICTIO opraHiB 6e3nekn i cneucnyx6, e cdepa MixkHapoAHOrO
CniBpobITHNLTBA 7 MiXHALiOHaNbHUX JBOCTOPOHHIX yrog npo B3aemogito cneucnyx6'. Micns
noain 11 BepecHs Taki yroay ctanu 0CobnmMBO BaXMBIMM il LUMPOKO 3aCTOCOBYBaHWUMM. HaBiTb
Komnu iHTepecK ABOX [epxaB 36iraloTbCst He MOBHICTHO, CNELCYXOM OAHiET KpaiHM HaJatoTb CBOT
nocnyrv B 06MiH Ha aHanoriyHi 3 iHLWOi CTOPOHU. [IBOCTOPOHHE CMiBPOBITHULITBO AoNyCckae 0OMiIH
iH(bopMaLlieto 11 aHania cuTyaLiit, WO MaloTb B3aEMHUI iHTEpeC. Taki B3aeMUHU MOXYTb NPOLAOB-
KyBaTUCS JOCUTbL TPUBANWIA Nepiof, SKLLO 0buaBI CTOPOHU MOBHICTIO AOTPUMYKOTHCS OCHOBHUX
NPUHLMNIB, L0 NexaTb B OCHOBI LiUX YroA, a came: NOXOMKEHHS 1 aeTani iHopmali, sika nepe-
[AETHCS iHLLIA CTOPOHI, ByayTb 3aXuLLEHi Bif HECAHKLIOHOBaHOMO JOCTyny 1 He ByayTh NnepeaaHi
TpeTilt CTOPOHI.

Cnpasgi, cniBpobiTHULTBO 3i cnewcnyxbamu 3aKOpAOHHUX KpaiH € BaXNUBUM eneMeHToM 6o-
poTbbu 3 Tepopuamom. OfHaK Npu LibOMY iCHYE pU3MK TOTO, LLIO OCHOBM HaLliOHaNbHOMO KOHCTU-
TyLiOHani3My, 3aKOHHOCTI | MOpani MOXyTb Y KpaLLoMy pasi TpOXW NopyLLIyBaTUCS, a B ripLLIOMY —
yrogy npo cniBpoBiTHALTBO MOXYTb OYTW CBIZOMO BUKOPUCTaHi 3 METOK YHUKHEHHS! KOHTPOMHO
Hap CBOEK AISNBHICTIO. Y LbOMY 3B'SI3KY AYyXe Baxmnueo, o6 MikHapogHe CniBpobiTHULTBO
opraHiB be3neky 6ygyBanocs Ha 3akOHHMX MigcTaBax i 6ynu rapaHTii MOro 3aKOHHOTO 34INCHEHHS.
HacTynHuit Briok onncye 0CHOBHI HaNpsiMKK B3aeMogii opraHis 6e3neku Ha MiXkHapoO4HOMY piBHi.

Bnok 27
Pi3Hi acnekTn B3aeMogii opraHis 6e3neku: GBOCTOPOHHI 0OMiH

OcHoBHa hopma MixHapogHoi B3aeMogii cneLicnyx6 nonsirae B 06MiHi iHpopmaLlieto 1 aHanisi

CcuTYyaLliil B3aeMHOro iHTepecy. KpiM Takoro ABOCTOPOHHBOTO OBMiHY, MOXYTb iCHYBaTU 1 iHLU

thopmu B3aemogji Mix opraHamu 6e3neku ABOX KpaiH, a came:

e [lepxaBa MOXe AaTv 3rogy Ha 36ip 1 aHani3 iHcopmaLii B 0AHOMY perioHi B 06MiH Ha ozep-
XaHHs! iHhopmaLii Npo cuTyaLii B iHLWOMY perioHi, 3ibpaHoi HLLOK AepxaBoto;

e OfiHa JepxaBa MOXe [03BONMTY iHLIN gepxasi 36mpaTyt iHopmaLlito Ha CBOI TepUTOPIi B
0OMiH Ha ofiepaHHs 3ibpaHoi iHchopmalii;

® 0fHa jepkaBa MOXe A0MOMOITH iHLLIl 3ibpaTi HeobXigHY iHhopMmaLito B 06MiH Ha ogepxaHHs
pe3ynbTaris ii aHaniay;

o \Moxe ByTn opraHizoBaHuiA cninbHUA 3Bip iHopMaLlii, 3a skoro odilepn cneucnyx6 npaio-
t0Tb pa3oM abo JONOBHIIOTb 3YCUMNS OGHE OAHOTO;

o Moxe OyTu 3ailicHeHuit 06MiH aHaniTMkamu 11 haxiBLsgMK Mix 4BOMa AepaBamu;

® 0[Ha AiepxxaBa MOXe OpraHisyBaTi NpoLec NPoECiHOI NiAroToBkW daxiBLiB opraHiB 6e3ne-
kv iHLLOT AepxaBy i, TakUM YUHOM, 3AIACHIOBATY NPOLIEC 0BMIHY 3HAHHAMM.

3HaueHHs1 JBOCTOPOHHLOrO OOMiHY iHGhopMaLlied Mix creLcnyxbamn, He3Baxakuu Ha SIBHO
nparmaTuiHuiA nigxig quid pro quo, cnpusno dhopMyBaHHio 6araTobiuHnx hopm cniBpobiTHALTBA.
IcTopryHo cknanocs Tak, Wo AeTani MiXHapo4HOro CriBpoBiTHULITBA Mixk opraHamu 6e3neku 3a-
BN Bynn B CeKpeTi; HalsICKpaBIiLLWA NPUKNag — Lie Yroau npo B3aeMOAI0 MiX pagioTeXHIYHUMMU
po3gigyBanbHuMK cryxbamn CLUA, Benukobpuranii, Asctpanii, KaHagu # Hoeoi 3enaHgii,
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nignucaHi Lwe nig Yac [pyroi CBITOBOI BiliHM, L0 HIOUTO 6a3yKOTLCA Ha CEKPETHOMY AOTOBOPI Bif
1947 poky'S. Y eBponeiicbkoMy perioHi 6axaHHs 3pobuTi KPOK Ha LLNSXY 3NUTTS CYBEPEHITETIB
YBiHYanocst CTBOPEHHSIM NOCTa KOOpANHATOPA 3 aHTUTEPOPUCTIYHIX onepaLin npn €C y bepesHi
2004 poky'7. €anHe BaXNMBE 3aBAAHHS LIbOr0 HOBOTO IHCTUTYTY Monsrae y 3MiNCHEeHHi koopau-
HaLiitHoT poboTn y 60poTbbK 3 Tepopuamom, TOOTO 3abe3neyeHHi MPUAHSTTS PilleHb LLoAO0
00OMiHy po3BigyBanbHOK iHGhopMalLlieto Ha 6araTOCTOPOHHII OCHOBI.

Kpim perioHanbHoro pieHs, HeaaeHo nignucaa Mix CLUA i €C [leknapauist npo 60poTs0y 3 Tepo-
pr3MOM'8 TaKkoX aKLIEHTYe CBOI yBary Ha HeobxXigHOCTi 0OMiHY iH(hopMaLlieto Mix kpaiHamu sk Ha
iHCTPYMeHTI edpekTUBHOI 6OpoTLOM 3 TEPOPUCTUYHMMY 3arpo3amu (auB. brok 28).

Bnok 28

BaraTto6iyHui1 06MiH po3BiayBanbHOMK iHhopmaLlieto:
3060B’s13aHHA Mix €C i CLUA

3.3. Mu Byzmemo cninbHO NpaLoBaTH Ha MOMIMLIEHHS HALLIMX MOXIMBOCTEN Y paMKax HaLioHamb-

HMX 3aKOHOAABCTB, N0 0OMIHY iHGhOpMALiet0 Mix OpraHamy Be3neku i opraHamu CTULT 3 METOH

3anobiraHHs 1 NigpuBy TEPOPUCTUYHIX AilA, @ TAKOX 3 METOI0 BUKOPUCTaHHS OnepaTuBHOI iHgop-

Mallii, KL Lie A03BOISE HaLlioHaNbHe 3akoHO4ABCTBO, Mif Yac CyA0BOro NepechigyBaHHs Tepo-
pucTiB, 3abeanevytoun 3axMcT iHdopMaLlii i cnpaBeanvBIiA Cyz0BUIA MPOLIEC.

[hxepeno: [leknapallis npo 6opoTbby 3 Tepopuamom, nignucana mix CLUA i €C,

LllaHHoH, Ipnangis, 26 YepsHs 2004 p.

Y LifioMy MOXHa ckasaTy, L0 MiXXHapoaHe cniBpobiTHULTBO cneLcnyxb Moxe MaTu MicLe TinbKu
B pasi 4OTPUMaHHS JOMOBIIEHOCTEN, AOCATHYTUX MiX AEMOKPATUYHO BiANOBiAaNbHUMY NOMiTUKa-
MW, 3a3BWYali Ha piBHi BUKOHABYOI Briagn'e.

Hiwkye HaBOAATLCS NpUKNaaW CUTyawin, kKonn HeobxiaHe icHyBaHHS €CHEKTUBHOMO KOHTPOSHO 3
60Ky MiHICTEPCTB Haf, MiXXHAPOAHO AiSNbHICTIO OpraHiB 6e3nekun 3 METO AOTPUMAHHS MPUHLK-
ny BiZNOBIZaNbHOCTI 1 NiA3BITHOCTI.

e CuTyauia «4oCTOBIPHOrO 3anepeyeHHN»

«[JocTOBipHe 3anepeyeHHs» ABnse CoHOK NOMITUYHY AOKTPUHY, po3pobneHy B 50-X pokax MUHY-
1100 CTOPIYYS, L0 Nofsirae B CTBOPEHHI NEBHUX BNIaQHUX CTPYKTYP i NPUAHATTI pillieHb, iCHyBaHHS
SKMX MOXHA 3anepedyBaTh KL Y Libomy Gyae notpeba. Lis gokTpuHa € pesynbTatom cTpa-
TErYHOro NNaHyBaHHS, Lo Mano MicLe B Nepiof XONoAHOI BiliHK, konu opraHam Geanekv fasanu-
€Sl CynepeynyBi BKkasieku 3 60Ky NONiTUYHKX AisdiB BUKOHABYOI BNaaK, ane HasBHICTb | xepena
TaKuX BKA3IiBOK MPUXOBYBANMCA Bif ONpUMOAHEHHs abo 3anepeyyBanucs y pasi notpedu, Ha-
npvKnag, SKLWOo onepaLii ALWN He No 3anfiaHOBaHOMY BapiaHTY, a NOMITUYHOMY KepiBHULTBI Kpai-
HW HeobxigHo 6yno Big HKX BigpekTucs. MprKnagom 3acToCyBaHHS Ha NPaKTUL L€l JOKTPUHN €
CcuTyaLii, Konun ypsg 3aMyLIEHWA NNATUTVU BUKYN 3a CBOIX BUKPAZEHUX TPOMaasiH. Y Takux BUnagkax
YPSOM HamaratTbCs BiAPEKTUCS Bif, MOXMMBOCTI BCTYMY B NPSIMi NEPEroBOpK 3 Tepopuctamu i3
3pO3yMinuUX MOMITUYHUX NPUYMH. 3 iHLWOro 60Ky, BOHM He X0o4yTb 3AaTucs bGaigyxumu Lo aoni
BUKpaZeHMXx nogen. 3asBuyai cniBpobiTHUKaM CEKpeTHUX Chyx0, siki fitoTb Big iMeHi ypsay,
[al0ThCA BKA3iBKM BCTYNWUTW B NEPErOBIPHWI MPOLEC i3 BUKpagadamu. Y Takux cuTyalisx He-
00xigHo 36epiraTit 6anaHc Mix NUTAHHSIMW TAEMHOCTI / BiMOBILANBHOCTI JepKaBHUX YMHOBHUKIB
3a cBoi Ajl.
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e CniBpoGITHMLTBO 3 iHO3eMHMUMHU Ccryx0ammn 6e3neku,
AIKi NOpyLWYIOTb HEBIA'EMHI NpaBa rpomMaasH

B okpemmx BUHSTKOBWX BUNaaKkax B opraHiB 6e3neku BUHUKAE Ciokyca ofepxaTi inhopmalito 3
HaA3BMYaIHO BAXMNMBYX NUTaHb HaLiOHaNbHOT Ge3neku, HeaBaxatoun Ha MeToau, Siki MOXYTb NPy
L|bOMY BUKOPWUCTOBYBATUCS, XO4a NOAIOHI thakTh odiLiinHo 3anepedyroTbes. MixHapoaHe npaso
O[JHO3HAYHO 3abBOpPOHSIE 3aCTOCYBaHHSA kaTyBaHb Yy MPOLECI CYAOBOrO MepecrifyBaHHs Tepo-
PUCTIB, NpW 3aiACHEHHI NpoLeaypy aenopTalii abo npu ogep:kaHHi NokasaHb B 00BIUHYBaYyBaHUX
B iHWMX Aepxasax?. BignosigHo ao Ctatti 15 KonseHuii OOH npo HeMOXMUBICTb 3aCTOCYBaHHS
kaTyBaHb, Oy/ib-siki NOKa3aHHs!, OTPUMaHi B pe3ynbTaTi BAKOPUCTAHHS KaTyBaHb, HE MOXYTb OyTH
BMKOPWCTaHI B Cy0OBOMY pO3rnsidi ik 4oKa3u NpOBUHU, KPiM BUMazKiB CyA0BOrO PO3rnsgy CTOCOB-
HO 0Ci6, LL{O BUKOPUCTOBYBASN KaTyBaHHs!. Take NOMNOXKEHHS TAaKOX iCHYE B YKEHEBChKii KOHBEHLT
iy pAai iHWKMX MibXXHAPOAHUX 3aKOHIB, SKi He JOMYCKaKTb BUKOPUCTAHHS NOKa3aHb, OTPUMAHNX Y
pesynbTaTi 3aCTOCYBaHHS XOPCTOKOMO, HEryMaHHoro abo NpMHU3NMBOrO NOBOMAKEHHS abo noka-
PaHHs, y TOMY Y1CAi KaTyBaHHS?'.
[MonibHi NONOXEHHS iCHYIOTb HaBiTb Y Pa3i HEMPSIMOTO BUKOPWUCTaHHS iHopmaLii, OTpUMaHoi
cnyx6amm be3neku iHO3eMHIX fiepXkaB i3 3aCTOCYBaHHSM KaTyBaHb, X04a MiXHapoAHe 3aKkoHoaa-
BCTBO B AaHil CUTyaLlii He4OCTaTHLO YiTKO MPONMCaHO.

3acmocogyroyu kamysaHHsl Ui pe3ysiemamu kamyeaHb, 0emokpamuyHa depxasa 30a€ 8ol no-

3uuyii 8 6opombbi npomu mepopu3aMy, OCKiNbKU, BUKOPUCMOBYHYU MEMOAU mepopucmis, 80Ha

ynodibHIoEMbCS i | 8mpayae 8UCOKI MOparbHi NPUHYUNU, 8racmugi 0eMokpamii??

BukopucTaHHs iHchopmalii, 0TpUMaHOI LUMSIXOM 3aCTOCYBaHHS kaTyBaHb, Mae 6yTi 3abopoHeHe
B Np1HLMNI. BOHO nopyLLye OCHOBHI Npasa MtoanHu. | B LibOMY 3B'S3Ky €PEKTUBHIIA KOHTPOIb Hag,
LISNBHICTIO OpraHiB Be3neku NOBMHEH BUCTYMUTI rapaHToOM TOro, LU0 KaTyBaHHs 6yayTb 3abopo-
HeHi pa3 i HasaBxXau.

o [lepepaHHs iHdhopmauii npo cBOIX rpoMagsH iHO3eMHUM cneLcnyxbam

3akoHOaaBCTBO MOBUHHE 3abe3neynTy YiTki rapaHTii Toro, WO npu MixXHapOLHOMY CriBpobIT-
HWLTBI opraHm 6e3neku fitoTb, Hacamnepes, BiAnoBiAHO A0 CBOIX HALiOHamNbHNX 3aKOHIB. AK npu-
Knaj M1 HaBeL,eMo BUTAT i3 3akoHy HiMeuuunHm (aus. 6ok 29).

Akwo iHdopmaLis oTpumaHa Big iHo3eMHoro abo MixHapoaHoro opraHy 6e3neku, HeobXiaHo,
o6 ii BUKOPWUCTaHHS BigMOBIgAN0 3aKOHOAABCTBY KpaiHu, 3 IKOi BOHA OTPUMaHa, | AEPXaBoto, Y
sKin BoHa Oyne BukopucTaHa. CekpeTHa iHchopmauis Moxe OyTu nepepaHa iHo3eMHoMmy abo
MiXHapogHoMy opraHy Beaneku abo cneucnyx6i nuwe B TOMy BUNALKY, SKLLO € rapaHTii TOro, Lo
il BUKOPUCTaHHS! BigMOBIfaTMe 3aKOHOLABCTBY AEPXaBK, sika nepesae Taky iHhopmaLito (kpim
3aKOHO[ABCTBA IHO3EMHOI AEPXaBM, L0 BUKOPUCTAE L0 iHhopMalLito).
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Bnok 29
MepepaHHsa iHchopMmauii npo CBOiX rpoMagsH iHO3eMHUM cnevcnyxbam: npu-
knap, i3 3akoHogaBcTBa Hime44unHu npo opraHu 6e3neku

Cratts 19 (3).

OpraHu Ge3neky MOXyTb nepefaBaTi iHO3eMHUM creLicnyxbam, BKoYayi HagHaLioHarmbHi i
MiXXHapOAHI opraHisaLii, iHhopmaLjito Mpo CBOiX rpPOMaasH TirbKi 3a YMOBH, LLO Taka iHdopmaLis
crnpaeai HeobXiaHa s BUKOHAHHS CBOIX cry»B0BuXx 060B's3KiB ab0 x BOHa HEObXiAHa CTOPOHI,
ska ii ofepye, B iHTepecax cBoei 6eaneku. MNepenarHs iHhopmalLlii He 3aiCHIOETHCS, SKLLO Lie Cy-
nepeymnTb OCHOBHUM MiKHapoaHUM iHTepecam PeaepatvaHoi Pecnybnikv HiMeuunHm abo x kLo
iHTEpECK rpPOMaasHUHA, NPo SKoro Moxe ByTy nepedaHa iHpopmaLlis, NoTpebyHoTb 3axucTy.
[HdhopmaLlis noBuHHa ByTu 3aranbHogocTynHo. OgepxyBad iHdopmaLlii Mae 6yTv NPOIHCTPYK-
TOBaHWI NpO Te, LU0 NepeaaHa iHhopmaLlis Moxe OyTu BUKOPUCTaHa TifbKM 3 TiEk METOH, 3 SIKOHO
BOHa byna nepepaHa. OpraH 6e3neky, Lo nepeaae iHpopmalliio, 3anumiuae 3a coboto Npaeo 3a-
NUTYBaTK BIJOMOCTI, L0 CTOCYHTbCSA BUKOPUCTAHHS NepeaaHol iHopmaLlii.

[hxepeno: Bundesverfassungsschutzgesetz (BVErfSch),
HimeuunHa, nuctonap 2002, ctatts 19 (HeodiLitHuiA nepeknag).

HeobxigHo nigkpecnnTy, Wo MixkHapoaHe CniBpobiTHULTBO cneLcnyx0 He 0OMEXYETbCS TinbKu
[BOCTOPOHHIMI abo 6araTOCTOPOHHIMK Yroaamu MiX HallioHanbHUMKM opraHamu besnekw, ane
MOXe TaKoX 3AiIACHIOBATVCS Ha PiBHI MiXKHAPOZAHOTO cyay. Sk npuknag MoxHa HaBecTh gii MixHa-
pogHoro TpubyHany y cnpaBax konuwHboi Pecny6bniku KOrocnasii (ame. bnok 30).

Bnok 30

CniBpo6iTHULTBO opraHiB 6e3nekn BocHii 1 MepueroBuHu
3 MixkHapogHUM cyaoMm y cnpaBax KonuwHboi Pecnyoniku KOrocnasii

CrartTs 6.

Opranu 6esnekw byaoyTb cniBpobiTHYaTh 3 MixkHapogHUM TpubyHanom y cnpaBax KOMMLLHBOI0
pecnybnikoto FOrocnasii, 3okpema WsxoM nepefaHHs iHgopmawii cyay BigHOCHO ocib, Bia-
noBiganbHUX 3a rpybi MOpyLLEHHs! MiXXHApPOAHOTO MpaBa Ha TepUTOpIi KOMMLUHBOI pecnybrikv
tOrocnasgii nounHatoun 3 1991 poky (gani MixHapogHui cyn)

[hxepeno: 3akoH npo opranu 6e3neku i1 cneucnyxou, bocHis 1 MepuerouHa, 2004, CtatTs 6.

PekomeHaauii

v HeobxigHo, wwob MixHapoaHe cniBpobiTHMLTBO crneucnyx® nepebysano nig CyBOpUM KOH-
Tponem 3 60Ky BMKOHABYOI BNajau, BiANOBiAano HawioHanbHOMY 3aKOHO4ABCTBY i MiXHapoZ-
HWUM 3060B’A3aHHSM Tiei YW iHLLOT AepXaBy.

v HeobxigHo mMaTu rapaHTii Toro, Lo B pesynbTaTi 0OMiHy iH(hopMaLlieto Mix cnieucnyxbamu
iHO3eMHMX AepxaB He byayTb MOPYLUEHi HEBI €MHi NpaBa rpomMaasH abo MoNoXeHHs Halio-
HamnbHOrO 3aKOHOAABCTBa.
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Po3gin 13

3axoau LWoAo 3axucTty
Bil N0Cal0BUX 3N0BXNBaHb

Y nonepepHix po3ainax 3a3Ha4anocs, Lo KOHTPOb BUKOHABYOI BNlaZy € OLHWUM 3 OCHOBHMX ene-
MEHTIB JeMOKpaTUYHOI Ni3BITHOCTI opraHiB 6e3neku i posBigku. OgHak icHye Hebesneka, Lo
cami cnyx6u MoXyTb niggaBaTUCs 3NOBXUBAHHAM 3 BOKY BMKOHABYOI Bnlagw. He Tinbku B kpaiHax
nepexigHoro nepiogy, a ity Aemokpartisix 3axogy Manu MicLie NoniTUYHI kasycu, Ko MiHICTpK Bu-
kopucTanu cnyxBy be3neku i posBiaky 3 ocobucTor abo NONITUYHO METOK, Hanpuknag, npo-
CNyXOBYBAHHS NOMITU4HNX ONOHEHTIB ab0 BUKOPUCTaHHS 3acobiB opraHiB beanekn B komepLiit-
HWX LinsX. [ONOBHMM YMHOM Y 3B'AI3KY i3 MM HeobxigHO nepenbaunTi 3aX0au, O rapaHTylTh
HeynepemKeHICTb i npodhecioHaniam cnyx. Y HacTynHOMy BUKNagi B LIEHTpi yBaru aBTopa came
Taki 3aX0Au IHCTUTYLOHANbHOMO XapakTepy (auB. Takox Po3gin 8 npo BHYTPILLHE KepiBHULTBO /4
KOHTPOMb Haf AiSNBHICTIO OpraHiB).

KoHTponb BMKOHaBYOI BMaam Haf CEKTOPOM 6e3neku, Xoua i € AeMOKPaTUHHOK HeobXIaHICTO,
Mae NOTEeHLiNHI Heponiku. MNo-nepLue, iCHYe pu3nK HaAMIPHOT CEKPETHOCTI, KON YPSiA CTaBUTHCS
[0 iHbopmaLji, oTpUMaHoi AepXaBHUMN CryXO0BLAMM NPAKTUYHO SIK A0 CBOET BNIACHOCTI, BiH
MOXe, MPUMIPOM, HamaraTucst BTpUMYBaTH iHhopMalLlito Mo 3BIiTHICTL opraHie 6eanekn abo npo
neBHi NpoLeaypy, Ski € 3aKOHHUMM NPeAMETaMN 06rOBOPEHHS FPOMALCLKOCTI Nif NPUBOAOM, LLO
Lie MUTaHHS «HaLlioHanbHoi Geanekuy. Mo-gpyre, iCHye Cnokyca BUKOpUCTaTI OpraHy 6eaneku i ix
MOXIMBOCTI Ans 360py iHhopmaLlii, LLO CTOCYeTbCs BHYTPILLHBOI NoniTuky, To6T0 Ans 36opy
iHGhopmaLii Mpo CBOIX MOMITUYHMX OMOHEHTIB 3 METOH X AnckpeauTayii. OTxe, NpeAcTaBHMKaM
OpraHiB [yXe JOPEYHO MaTh y CBOEMY PO3NOPSMKEHHI Baxeni Ans BiAMOBW BUKOHYBATW HEOD-
IPYHTOBaHI pO3NOpSMKEHHS Ypsay (Hanpuknag, HagasaTu iHhopMaLlito PO BHYTPILLHIX NOMITUY-
HUX OMOHEHTIB).

BanaHc Mix 3a6e3neyeHHsIM HanexHoOro JeMOKPaTUYHOrO KOHTPOMKO Haf AISNBHICTIO CeKTopy
Oeaneku 11 3anobiraHHsM NONITUYHUX MaHINYMSLiA OCTaHHIMU Ma€e JOCUTb AeNiKaTHUI XapakTep.
Y Po3gaini 5 My roBopunu npo HeobXigHICTb HaaaTh 3akoHOAABYI BaXeni kepiBHKaM OpraHis, ra-
paHTyoum ix nepebyBaHHs Ha nocai; YCTaHOBWUTW 3aKOHOAABYI paMKi LOAO Kofa NUTaHb, AN
PILLIEHHS SIKUX MOXHA 3BEpTaTUCS 4O OpraHiB; 3aCHyBaTU He3anekHi MexaHiaMu 4115 NigHATTS ni-
TaHb NPO 3MOBXWBAHHS. Y TWX BUNaAKax, Konm CriBpoBITHUKM OpraHiB 6e3nekn XoUyTb YHUKHYTH
HE3aKOHHMX MOMITUYHUX MaHinynsLi, HeobXigHO, Wo6 BOHM (OpraHn) Manu B PO3NOPSIKEHHI
npoLieaypu, 3a AONOMOrOH KX MOXHa 6yno 6 3asBNATM NPO CBOKO 3aHEMOKOEHICTb N03a CaMu-
My opraHamm. OTxe, 0cobnnBY BaxnmBiCTb 3000yBatoTb NPOLLEAY P NOBIAOMIIEHHS iHpopmaLyii i
nogaHHs ckapr (aue. YacTtuHy I, Po3gin 8 npo noBigoMneHHst Npo He3akoHHi gii).

3axoam Wwopao 3axucrty

3aKoHw, LU0 perynioioTb [isnbHICTb opraHiB 6e3neku i po3Biaki, NOBWUHHI MICTUTM YiTKi NOMOXeH-
HS1 LLIOZI0 MOMITUYHOTO KEPIBHWLITBA i (LLOAO OpraHiB BHYTPILIHLOI 6e3neku) NONTMYHOT He3anex-
HOCTi Ans TOro, W06 rapaHTyBaTK, LU0 HanpsimMu NONITUKK, 06YMOBIEHI NOMITUYHAMM Ais4amu, ne-
pebyBanu nig kKoHTponem rpomagcbKocTi. MpaBa BUKOHABYOI BNaaym noBuHHI ByTu 36anaHcoBa-
HWAMK, OO BUKIOYNTM MOXITMBICTb 3N10BXMBaHb i3 ii 60Ky CTOCOBHO opraHis 6e3neku. 3 wieto Me-
TOK0 MOXHa BUKOPUCTATK pisHi 3axoam 3axucty. Tak, y KaHagi, YropiuHi i1 AcTpanii icHye Hop-
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Ma, BiiNOBIAHO A0 SIKOi NEBHI PO3NOPSKEHHS MIHICTEPCTBA NOBWHHI ByTV BUKMNaAEHi B MMCbMO-
BOMY BuWAi (amB. npuknag YropuymHu y 6noky Ne 31).

Brok Ne 31
KepyBaHHS | KOHTPONb Hag OpraHamm HauioHanbHOI 6e3nekn B YropLimHi

Poapin 11.

1(b) MiHiCTp NOBMHEH YKa3yBaT¥ B MUCbMOBOMY BUIMSAI HANBAXMNMBILLI 3aBAAHHA OpraHis Ans

reHepanbHUX AUPEKTOPIB OAUH pa3 Y NiBPOKY; NOBUHEH BiAdaBaTi Hakaaw B MUCbMOBOMY BUAI,

1406 BOHM BiANOBIgaNM HOpMam OfepKaHHs iHopMaLlii, LLO BUXOAUTb Bifl UNEHIB ypsay.
[xepeno: 3akoH npo cnyx6y HavioHansHoi Geanek, Posain 11, 1995 p., YropwpHa.

Moxxe cknacTucs cuTyallisi, 3a SIK0i po3nopsiKeHHs MiHicTepcTBa OyayTh BUMaraTit PO3ronoLLeH-
HS1 33 Mexamu MiHicTepcTBa. 3a 3akoHoM KaHaam, Hanpuknag, noTpibHo, LLob TekcTu posnopsia-
XeHb NoJaBanucs CNoCTepEXNBOMY OpraHy23, a 3a 3akoHoM ABcTpanii — [eHepanbHOMy iHCMek-
TOpOBI Po3BiaKM i 6e3neku nicns Toro, K BiANOBIAHI PO3MOPSAIKEHHS Big4aHi 11y HANKOPOTLLMIA
TepMmiH (aus. 6nok Ne 32).

Brok Ne 32
0G60B’A3KM MiHiCTpa CTOCOBHO OpraHiB 6e3neku

Po3pin 32B: lNpo Bugayy MiHICTPOM po3nopsiKeHb i BKa3iBOK 'eHepanbHOMY iHCIEKTOPOBI.

1) Lleit po3ain nowwmptoeTbes Ha OyAb-siki BKA3IBKW W PO3NOPSIKEHHS BIANOBIAHOTO MiHICTpa
rnasi cnyx6u po3eigkv ABcTpanii.

2) Y HallKopOTLLMIA TEPMIH, BUXOAS4M i3 NPaKTUYHUX MipKyBaHb, Nicns nepeaavi kepiBHUKOBI op-
raHa po3nopsmkeHHs abo BkasiBku B AeHb nepeaadi abo HacTynHuiA aeHb MiHicTp 30608's-
3aHWI HapaTy ['eHepanbHOMY IHCMEKTOPOBI OAHY KOMito LibOro po3nopsimkeHHs abo BKasiBKy.

3) Y HalKopOTLINA TEPMIH, BUXOASAYM i3 MPaKTUYHIMX MipKyBaHb, MIHICTp 3060B’s3aHui HapgaTy
['eHepanbHOMY IHCMEKTOPOBI OAHY KOMito KOXHOIO PO3nopsimkeHHs abo BkasiBKM, ki Bif HbO-
r0 BUXOZMIN [0 HUHILLHBOIO JHS i YCe LUe MaloTb Cuny.

[xepeno: 3akoH Npo eHepanbHOro iHCMeKTOpa Po3BiaKy it opraHiB besneku,
po3gin 32B ,Asctpanis, 1986 p.

Y Wwuplmx pamkax 36anaHcoBaHOCTI A KOHTPOSO 3akOHOAABCTBO ABCTparnii nepepnbavae Lie
O[1HE NOMOXeHHS, a came: 0608’30k eHepanbHOro AMpexkTopa HaaasaTy iHpopMaLliio nineposi
0no3uLii24. 3BepHiTb yBary Ha Te, Lo Lie € HehOPManbHO MPaKTUKOIO i B iHLLMX JepxaBax, ska
HaLlineHa Ha nonepemkeHHs 3MoBXWBaHb MiHICTpiB. [lBoacnekTHWiA niaxia oo 6e3nekw i po3eiaky,
LBMALLE 32 BCE, MOXIMBWI TOAI, KONW NPOBiAHI NapiaMeHTapii — NpeaCTaBHUKW ONO3NLi He Mo-
uyBaloTb cebe NOBHICTHO BUKITIOYEHUMM 3 «rosica TaeMHOCTi». [Mpuknag AecTpanii — 3akoHogaBCT-
BO, LLO Ai€ B paMKaXx [eMOKpaTii B aHrMiiCbkoMy CTWAi, Xxo4a N (peAepaTUBHOI, BllACHE Kaxyuu.
[Mpu BinbLu cknagHoMy deaepaTUBHOMY YCTPOL) i3 MPE3NAEHTCHKMM NPaBAiHHAM iCHYE 1 binblua
KiNbKiCTb Aitoumx ocib, Skux BapTo iH(popMyBaTK 3 NpUBOAY «HEOOXIAHOCTI 3HaTM abcomoTHO
BCE»%,

HacTynHi npuknaay i3 3akoHogascTea bocHii 1 MepuerosuHm Ta Bennkoi BputaHii € nokasosumum,
OCKiSTbKM BOHU BKITO4AHOTb YiTKi MOSIOXKEHHS NPO Te, L0 Cryx0u 6e3neku i po3siaku He NOBUHHI pe-
aryeaTtit Ha Crpobu 3amaxy Ha iXHIK0 HeynepemKeHicTb — 6yab Lie NPOCyBaHHS iHTEPECIB NEBHNX
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NOMITMYHMX MapTii abo MigpuB JOBIPK A0 NOMITUYHMX PYXIiB Y KpaiHi, SKi AilOTb Y pamKkax 3akoHy
(avB. Brokm Ne 33 11 34).

Briok Ne 33
3axoau 3axucTy HeynepemXeHOCTi OpraHiB 6eaneku

A. lNpuknad i3 3akoHodascmea bocHii U [epue208uHU

Crarra 39.

Cnyx00BLiji He MOBMHHI OyTI YieHaMV MOMITUYHIUX NAPTIM, HE MOBUHHI BUKOHYBATU PO3MOPSIKEH-
HS NOMITUYHNX NapTii abo 3aiMaTcs ByAb-SKOK AiNbHICTIO 3@ BUHAropoay abo 3giicHoBaTy
iHLLI cycninbHi Yv NpodeciliHi 060B’A3KM, HECYMICHI 3 AISNBHICTIO OpraHiB 6eaneky.

CrarTs 56.

1. Opranv 6e3neku NoBUHHI ByTV anoniTMYHUMK i He BpaTK y4acTb y NPOCyBaHHi, 3axuCcTi abo
nigpuBi iHTepeciB 6yab-AKkoi NOMiTUYHOI NapTii, 3aKOHHOT NOMITMYHOT OpraHisaLii abo byab-
AKOI YaCTUHW HaCeneHHs.

2. OpraHam 3a60pOHEHO po3CHifyBaTH NPOTECTHI, IPaBO3aXMCHi 1 CIPSIMOBAHI MPOTH iCHYHOYO-
ro MOpSAKY aKLii, siki opranisoBaHi 1 IPOBOASATLCS B 3aKOHHOMY MOPSAKY.

[hxepeno: 3akoH npo po3Biaky 1 opraHn 6eaneku Bockii 11 Mepuerosunn, 2004 p.

B. lpuknad i3 3akoHo0ascmea Benukoi bpumarii

Po3gin 2. MeHepanbHUi AMpekTop.

2. - (1) BisnbHicTb cny6 noBuHHA nepebyBaTy Mig KOHTPONEM I€HepanbHOMo AUPEKTOpa, SKUiA

npu3Ha4acTsest [lepxaBHM cekpeTapem.

2. [eHepanbHWI AMPEKTOp BiAnoBiAae 3a epeKTUBHICTb poboTY cryxOu i oro 06oB’s3koM € 3a-

BesneyeHHs:

(@) s3axomiB, L0 rapaHTyHTB, LLO CyXOK OAEPXKYIOTb TiNbKK Ty iHOPMaLio, Lo HeobxiaHa Ans
HaNEeXHOro BUKOHAHHS CBOIX (PYHKLIiMA, i L0 0AHa iHhopMaLLis He NOBUHHA PO3roNoLLYyBaTH-
cs1 cnyx6oto0, 3a BUHATKOM BUNaAKiB, Komnu Lie HeobXigHO Ans BUKOHaHHS Ti dyHKLi abo ans
3anobiraHHs abo PO3KPUTTS TSKKMX 3MOYMHIB abo nMpoBedeHHs Oyab-AKuX aHTUKPUMIHA-
NBHUX [iif;

(6) wwob cnyxba besneku He 3acTocoByBana Ain, CNpsMOBaHUX Ha NPOCYBaHHS iHTEPECIB Byab-
AKOI NOMITUYHOI NapTil.

IDxepeno: 3akoH npo cnyx6y 6e3neku, Posgin 2, Benuka bputanis, 1989 p.

TpeTilt TN 3aXUCTY — Lie «NOMITUKA BIAKPUTUX ABEPENY, PO SKy FOBOPMIOCS BHLLE i BiANOBIAHO
[0 SIKOi KepiBHUK OpraHiB Mae npaBo Ge3nocepeaHbO 3BepTaTMCA 40 Npem’ep-MiHicTpa abo npe-
aupeHTa. Y Benukiin BputaHii, Hanpuknag, rnasu cnyxbu besneku, CekpeTHOI po3sigyBarnbHOI
cnyx6m 1 WwWraby ypsiaoBoro 38’s3ky MatoTb NPaBO 3BEPTATUCS 40 NPEM’ep-MiHICTpa, Xo4a nigno-
PSAAKOBYIOTCA MiHICTPOBI BHYTPILLHIX CNpaB i MiHICTPOBI 3aKOPAOHHNX CMpaB BiANOBIAHO.
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Brok Ne 34
MpaBo gocTtyny KepiBHMKa opraHiB Ao npem’ep-miHictpa (Benuka Bputanis)

Po3ain po3sigyBanbHoi cryx0u NOBUHEH NOAaBaTV NpeM ep-MiHICTPOBI 11 JepkaBHOMY CekpeTa-
PEBIi LLOpiYHWiA 3BIT NP0 poboTy po3BidyBanbHOI cryxbu 1 Moxe B 6yab-akui Yac 3BepTaTncs Ao
KOXHOTO 3 HUX 3 ByAb-SKOro MUTaHH, L0 CTOCYETLCS AIANBHOCTI CIyOu.

[xepeno: Poagin 2(4), 3akoH npo po3BigyBanbHy cnyxody, 1994 p., Benuka BputaHis.

PekomeHpauii

v

3akoHOAaBCTBO MPO PO3BIAKY Mae BKMOYATW MOMOXEHHS MPO 3aXMCT NPOTW 3MOBXMBaHb
MiHicTepcTBa 1 noniTuaauji cnyx6 po3Bigku. MoxHa 3anponoHyBaTy pisHi MexaHiamu nogio-
HOrO 3aXMCTY, TaKi K HOPMMU, 3riAHO SKUM PO3NOPSIKEHHS MiHICTpa BidAaBanucs B nMCbMO-
BOMY BUIMSAi i/abo JoNOBiganucs 30BHILLHIM OpraHam Harnsay, a TakoX HOPMK, Lo nepesd-
6avaloTb iHhopMyBaHHS figepa onosuii.

Po3BigyBanbHi cnyx6u He NOBWHHI BLaBaTUCS A0 SKUX-HEBYab A, CNpsSIMOBaHWX Ha Npocy-
BaHHA iHTepeciB Oyab-aKoi NONITMYHOI napTii.

PosBigyBanbHi cnyx6u He MOBWHHI AOMyCKaTUCS 40 PO3CiAyBaHHS MPOTECTHUX i NpaBo-
3aXMUCHUX aKLiiA, SIKi € YaCTUHOK AEMOKPATUYHOrO NPOLLECY i NPOBOAATLCS BiAMOBIAHO 4O 3a-
KOHY.

Mpumitku

N o ed

10.

Intelligence Service Act, Canada, R.S. 1985.

Intelligence and Security Services Act 2002, Netherlands, Art. 2.

Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 8 and 9.

Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 10

Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 27.

Canadian Security Intelligence Service Act 1984, s. 13.

ABcTpanilicbke 3aKOHO4ABCTBO BUMarae, Lo6 MiHICTpU, BiANOBiAanbHi 3a 4iAnbHICTb opraHis bes-
neku 1 cneucnyxo, i po3gin 060pOHHOTO BiJOMCTBA BUAABANM NUCbMOBI PO3MOPSIKEHHS KEPIBHY-
kam opraHiB 6e3nekw i1 cneLcry0, Lo CTOCY0TbCS AiSNbHOCTI HaLjiOHaNbHUX CyX0, NOB'A3aHNX i3
rpomaasHamu Asctpanii: 3akoH npo opranu 6e3neku 2001, naparpac 8 (1).

Yka3 aepxaenaptamenty CLUA 3atBepmkye nopspok 3AiMCHEHHS MPE3VNAEHTCHKOr0 KOHTPOIO:
«KopHa cnyxba, kpim LIPY (abo 36poitHux cun CLUA B nepiog BiliHu, oronoueHoi KoHrpecom abo B
Oyab-sikui Nepiod BOEHHMX Aiil, yBeAEHUA NPE3NAEHTOM Ha NiACTaBi pe30mioLlii Npo BOEHHUIA CTaH
[87 cratTs 855]), He moxe 3aiicHIOBaTY Siki-HeOyAb cnewjianbHi Aii 40T, LOKU NPE3NAEHT He BU3Ha-
4MTb, WO AaHMit opraH Beanekun abo cnevcnyxba Moxe AOCATTH binbLu edheKTUBHIX pPe3ynbTaTis,
HiX Oy ab-SKWIA iHLLMAY.

Condé, H. V., A Handbook of International Human Rights Terminology, (Lincoln, NE: University of
Nebraska Press, 2004), p. 111.

UN GA Res. 2200 A (XXI), 21 UN GAOR Supp. (no 16.) at 52, UN Doc. A /6316 (1966), entered into
force 23 March 1976.
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1.

12.

13.

14.
15.

16.
17.

18.

19.

20.

21.

22.

23.

24,
25.

26.

UN GA RS 39/46, 39 GAOR Supp. (no 51) at197, UN Doc. A/39/51 (1985), entered into force
26 June 1987.

Caitt BepxogHoro komicapa OOH 3 npaB nioanHm, patudikoBaHi SOroBOPM Npo OCHOBHI MiXHAPOAHi
rpomagsHchbki npasa (3a craHom Ha 09.06.2004) nepebysae Ha:
<http://www.unhchr.ch/pdfireport.pdf>

Ipnangis npotn BenukobpuTanii, pilueHHs cyay, €Bponeicbkuin Cya 3 npas nloguHw, c. 96:
<http://hudoc.echr.coe.int’Hudoc1doc/HEJUD/sift/91.txt>.

MoxHa o3HarnomuTics Ha: <http://www.asis.gov.au/rules_to_privacy.html>.

Hanpuknag, cratTs 85 KoncTutyuii Bonrapii, Lo npunyckae TBEPAXXEHHS NapnaMeHToM JOoroBopis
Npo MiXHapOoLHe CniBPOBITHULTBO Y BINCHKOBIM i MONITUYHI cchepax.

See Richelson, J., Ball, D., The Ties That Bind, (London: Allen & Unwin, 1990).

[Heknapauis €C npo 6opoteby 3 Tepopuamom, Bptoccens, 25 6epesHs 2004 p., ¢. 13. MoxHa
o3HanomuTics Ha: <http://www.delrus.cec.eu.int/en/news_561.htm>

[Heknapauis €C i CLLIA npo 60poTbby 3 Tepopnamom, nignncaHa B LaHHoHe, Ipnangis, yepseHb 2004 p.,
MOXHa 03HaromuTucs Ha: <http://www.whitehouse.gov/news/releases/2004/06/20040626-5.html>

Hanpuknag, 3akoH bocHii i M'epuerosunn, CtaTTs 64, BigNoBiAHO A0 SKOI MigNMCaHHS yrod nNpo
MiXXHapoaHe cniBpoBITHALTBO Mix opraHamu 6e3nek it cnelcnyxbamm 3aiicHIETLCA Nicns oaep-
XaHHs 3rofy Big KepiBHUKa cnelcnyxbu. (Kpim Lboro, HeobxigHo opepxanHs aroayw Big MivicTpa
3aKOPAOHHWX CMpaB A0 MIAMMCaHHS yrofW Npo CniBpoBITHULTBO 3 iHO3EMHUM OpraHoM besneku,
cneucnyx6oto abo opratisauieto). KepiBHuk opraHa 6e3neku noBuHeH iHpopmyBaTh KOMITET 3 6€3-
neLi Npo nignucaHHs noaibHNX yroa.

[ve.: TnymadenHs MixHapoaHoro JoroBopy npo rpoMaasHChK it MOMITUYHI NpaBa KOMITETOM i3
npaBam nogauHu: ICCPR General comment 20, para. 12, 10 6epesns 1992, supra, note 188;
Guideline 16 of the UN Guidelines on the Role of Prosecutors (MpuitHsito Ha 8 Konrpeci OOH o 3a-
noBiraHHs 3MOYMHHOCTI Ta MOBOXEHHS 3i 3nouMHUAMK, [aBaHa, Kyba, BepeceHb, 1990).

Cratra 99. 3 XeHnecbkoi KonBeHLii roBopuTb: «[10 BiliCbkOBOMONOHEHNX HE MOXYTb 3aCTOCOBYBa-
TUCS MoparnbHi abo (ianyHi NokapaHHs 3 METOK 3MyCuTH iX Bu3HaTU cebe BUHHUMM B LisX, Y
3[IMICHEHHI IKMX BOHW 06BUHYBauYytoTbCsn. CTaTTs 31. 4 )KeHeBcbka KoHBeHLii roBopuTb: «He Mox-
Ha 3aCTOCOBYBATM MOpanbHi it hianyHi hopmu nokapaHHs A0 0cib, Wo nepebysae nig 3axucTom 3a-
KOHY, 3 METOK OAepXaHHs iHhopmaLii B HUX abo Big TpeTix OCit».

Lord Justice Neuberger (dissenting) in A and others v Secretary of State for the Home Department,
Court of Appeal (Civil Division), [2004] EWCA Civ. 1123.

[vB., Hanpuknag, 3akoH KaHagw npo po3siaky 1 cnyx6y 6esneku 1984 p., poagin 6(2), BignosigHo
[0 5IKOro noTpi6Ho, o6 nucbMoBi Bkaaiky MiicTpa [upekToposi po3sigyBanbHoi cnyxbu Hagasa-
nucsa KomiteTy 4ns cnoctepexeHHs 3a OianbHICTIO po3sigku. B AscTpanii, BiZnoBigHO A0 3aKOHY
npo pos3gigky 2001 p. (po3gin 8(2), MiHicTpw, BiANOBIAanbHI 3a po3BigyBanbHi cnyxbu Asctpanii, i
MIHICTp, BinoBiganbHWUA 3a [upekTopaT BilicbkoBOi Po3Biaku npu MiHicTepcTei 060pOHN, MOXYTb
AaBaTh NUCbMOBI BKa3iBKW, SKi MOBWUHHI BUKOHYBATUCS KepiBHUKaMM BiANOBIAHNX OpraHis.
Intelligence Services Act, Australia 2001, Section 19.

3BepHiTb yBary Ha npuknag CTaTTi 6 HOBOro 3akoHoAABCTBA bocHii it 'epLeroBuHu: «BignosiaHo o
[aHOT0 3aKOHY SIK HeBi'€MHa YacTuHa BUKOHaHHs 00OB'3KiB opraHi Geaneku MoBMHHI BYACHO
iHpopMyBaTH 3 NUTaHb PO3BIAKM TakMX MOCAZOBMX OCID (SIK 3a BMIACHOK iHiLiaTUBO, Tak i Ha Npo-
XaHHs ocTaHHiX): Mpe3naeHTcTBO BocHii 11 MepLieroBuHm (3aranbHe) (aani: [pe3udeHmemeo), rono-
Ba Paau MiHiCTpiB, MiHICTP 3aKOpAOHHMX CMpaB, MiHICTp AepxOe3aneku, MiHicTp 060pOHM, Npe3naeH-
i, Bille-NPe3naeHTI i npem’ep-MiHicTpu eaepalii 1 Pecnybniku Cepbisi, MiHICTPW BHYTPILLHIX
cnpas epepauii i1 Pecnybnikm Cepbisi, ronosa it 3aCTynHWKM rONOBW NanaTy NPeACTaBHUKIB nap-
nameHTCbKoi acambnei BocHii it I'epueroBuHy i T.4.

Security Service Act 1989, s. 2(4); Intelligence Service Act 1994, s. 2(4), 4(4).






Yactuna IV

Ponb napnameHTy
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Po3gin 14

[apnameHTCLKUWA KOHTPONb:
«3a» i «NnpoTU»

3pifcHEHHs KOHTpOIIO 3 6OKY Ypsioy Had NMMTAHHAMM LepKaBHOI 6e3nekn MiCTUTbL MOTEHLNHY He-
Besneky BUHWUKHEHHS Pi3HOTO poay nopyLueHb. o6 YHUKHYTY LbOro MOLIMPEHOKD NPaKTUKOK €
PO3LLUMPEHHS! NOBHOBaXXEHb MapraMeHTy, SKWi, KpiM 3akoHoadaB4oi (hyHKLT, Gepe Ha cebe 3a-
BA@HHS CNOCTEPEXKEHHS 3a JiSNbHICTIO ypsay.

Y neMokpaTUyHii Aepxasi ofHa cdepa LisnbHOCTI ypsigy He NoBuHHA 6YTH 3a60POHHOK 30HOK
ANs napnaMeHTy, BKMOYaum gisnbHICTb, NOB's3aHy 3 poboToro cnyxb Ge3neku i po3sigku. 3a-
NYyYeHHs NapiameHTy i Moro NoiHOPMOBAHICTb AaloTb MOXIIUBICTL TOBOPUTU NPO NEMTUMHICTb i
3BITHICTb Nepep CycninbCTBOM, rapaHTyOTb CNPSIMOBAHICTb iANbHOCTI CNELCNYX6 Ha CryXiHHS
iHTEepecam Aepxasu, KOHCTUTYLT, @ He iHTepecaM OKpeMUX NONITUYHUX cuil. [paBunbHO opra-
Hi30BaHa cMCTeMa NapriamMeHTCHLKOrO KOHTPOMKO 3abe3neuyye cTabinbHuiA, BOCTOPOHHIN niaxia Ao
BUpiLLEHHsI Npobnem 6e3neku, Lo O4HAKOBO 3a[0BOLHSIE K AepXaBy, Tak i cami cnyx6u. Ha-
npuKnag, y4YacTb NapnaMeHTapiB y 34INCHEHHI KOHTPOIIO MOXe nonsrati B NepeBipLyi 3BiTHOCTI
Mpo HaneXHUMU BUTpaTamu cnewcnyx6amu rpoLLei NnaTHUKIB NoaaTKiB.

[poTe, NapnameHTCbKIMIA KOHTPOSb MOXe NPU3BECTM 11 40 HeraTMBHUX Hacnigkis. Cnyx6u 6e3ne-
kv MOXYTb ByTI 3anyyeHi y NpOTUCTOSHHS NOMITUYHUX NapPTilA, LLO, 38 YMOBM HECEPIIO3HOTO 1 3a-
HaATO EMOLLIHOTO CTaBNEHHs LesKMX NapfiaMeHTapiis, Npu3sege 4o CyBOpux 0OBUHYBAYeHb i
PO3roMnOLIEHHS CEKPETHMX BIgOMOCTEN y 3acobax MacoBoi iHdopmauii. BHacnigok usoro B
CyCninbCTBa MOXE CKNAcTUCS HEMpaBWIbHE BPaXeHHS Npo AiANbHICTb cneucnyxo, a B HuX,
CBOI Yepry, — Hegogipa 4o uneHiB napnameHty. LWupi cnpobu BCTaHOBNEHHS BigKPUTOCTI i
YHACIiZO0K BUNaaKM PO3rOMOLLEHHS CEKPETHOI iHhopMaLlii, BOCTYN [0 SKOT 0Aepany YneHn nap-
NaMeHTy, NoCcTaBunu Nig 3arpo3y eqeKTUBHICTb BOEHHUX Ailt | PO3Bi4yBanbHKX onepawjii, ki npo-
BOAMINN CrieLicnyxou.

lNepeBipka pobotn cneucnyx6 — ue KponiTka npaus, WO He MPUHOCUTL ChaBW NOMiTUKaM,
OCKiNlbKM MPOBOANTLCS «3a NaLUTyHKaMMy MOMITUYHOI CueHW. [poBeaeHHs poacnigyBaHb, pe-
3ynbTaT SKMX MOXYTb MaTh HebaxaHi MOniTUYHI Hacnigky, BMMarae LOTPUMaHHS Desneku
CBIfIKiB | AOKYMEHTIB. 30epexeHHs HeObXiLHOI TAEMHOCTI MOXe NPU3BECTM [0 BiAYYKEHHS MiX
AenyTtaTamu, 3any4eHumm B poboTy 3 KOHTPOIHO, | TUMK, XTO HE BABaBCs B AeTani Liei poboTtu.
BinbLue Toro, napnameHTapi, y Skux y 38'a3Ky 3 iXHbOIO AiSNbHICTIO 3'ABNSETHCA JOCTYN 4O CeK-
peTHOI iHhopMmaLlii, iHOAi BUKNMKAIOTb HELOBIPY B iHILMX YneHiB napnameHTy. o6 yHukHyT
nopibHMX cuTyauii, HeobxigHo 3amyyaTi 40 i€l QisnbHOCTI NPeACTaBHUKIB Pi3HIUX NapTil, ki 6
KOpUCTYyBanucs 3ararnbHOK NoBaroto, A0BIPOK 11 HE BUKNUKANM CYMHIBIB Y HaAINHOCTI.

Bnok Ne 35 intocTpye Toit GhakT, WO BCTAHOBMEHHS NapnaMeHTCHKOr0 KOHTPOM Hag poboTot
cnyx6 6e3neku i cneLcnyxo € NOWNPEHNM SBULLEM Y AEMOKPATUYHIX AepaBax. Y Tabnuui pos-
IMAOaETbCs CTPYKTYpa i NOBHOBAKEHHS NApSiaMEHTCbKOrO KOHTPOMO CeMn KpaiH B Amepui,
€Bponi i Adpuui. binbLUiCTb i3 ONMUCyBaHMX ENEMEHTIB PO3rNsLaTUMYTLCS Y HACTYMHUX PO3-
Jinax.

Bnok Ne 35 Bifobpaxae HUHILLHE NONOXEHHS peyelt y CiMoX AeMOoKpaTUYHUX kpaiHax. OgHak cnig
3a3Ha4NTH, LLO KOHTPOSb Haa pobOTO cnewcrnyxb € NOPIBHAHO HOBWUM SBULLEM HaBITb AN TUX
KpaiH, Ae AeMOKpaTUYHMIA yCTpii ByB ycTaHOBNEHW AaBHO!. Y cepeauHi 70-x poki XX cToniTTs
Bynm po3KkpuTi NOpYLLEHHS B AisinbHOCTI cnyx6 6e3neku B nibepanbHUX AEMOKpATUYHUX AepkKa-
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Bax, LU0 3irpano porb kaTanisatopa B CTBOPEHHI MapfaMeHTCbKMX KOMITETIB 3 KOHTPOMIO Hag
AisnbHiCTHO cnewcnyx6 y baratbox kpaiHax Mupy2. 3rogom 3a CLUA, B Asctpanii B 1979 p. iy Ka-
Hagi B 1984 p. 6yno NpuiAHATO 3aKOHM NPO KOHTPOMb Hag AisnbHICTI0 cnyx6 6e3nekund, XBuns pe-
¢hopM, L0 NoYanacs B aHrMoMOBHUX kpaiHax (3a BUHSTKOM BenukobpuTanii, fe 3viHu Bigbynmcs
B 1989p.), npokoTunacs no €sponi B 1980-1990 p., Bkrioyatoun pecpopmu B Janii (1988), Asctpii
(1991), Pymyii (1993), peuii (1994), Hopserii (1996) i Itanii (1997)%. amitn, wo Bigbynucs,
3Hanwnm nigTpumky B Pagu €sponu 11 3axigHoesponeicobkoro Cotody®s. Hessaxaroum Ha Te, Lo
nporpec y Wi obnacti e 3Ha4HO NOBINbHiLLe 3a Mexamu EBponu, NpoTe, MOXHA YekaTyh 3MiH Y
MO3UTUBHY CTOPOHY, Bepyyn o yBaru 3miHu, Lo Binbynucs B ApreHTuHi i MAP.
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Po3gin 15

MoBHoBaxeHHs KoMmiTeTy 3 6e3neku
W KOHTPONK HaA AIANbLHICTIO
cnyxo 6e3neku

MiXHapoAHUM CTaHAAPTOM € (hyHKLOHANbHMIA NiAXig, AKNIA NONsrae y CTBOPEHH €4NHOMO KOMiTe-
Ty 3 KOHTPOMIO Hag AIANBHICTIO OCHOBHUX Cyx6 Ge3nekn i po3BigyBanbHUX cryx6, Ha BigMiHy Bif
IHCTUTYLIOHaNBHOrO nigxoady, Wo nepeabdavae CTBOPEHHS KiNbKOX KOMITETIB A1 KOHTPOSIO 3a
BiSNbHICTIO KOXHOI 3i Cnyx6. 3aBasiku BUKOPUCTaHHIO (PYHKLIOHANBHOMO MiAXOAY, iCHYE MOX-
TNMBICTb 3AINCHEHHS LiNICHOrO KOHTPOMK HaA AISNBHICTIO cnyx6 Be3nek i po3Biaku, TOMY LLO Ha-
CnpaBgi BCi BOHM NpaLloloTh Y TICHOMY 3B'A3KY OAWH 3 OAHMM. Y pasi 3aCTOCyBaHHS iHCTU-
TyLioHanbHOro Niaxoay, iCHYE PU3KK MPUNUHEHHS! AisNbHOCTI OAHOTO KOMITETY 3 Beanekn i KoH-
TPOMK Hap HIANbHICTIO OFHIET 3i Cnyx0, SKWO HeobXiAHO ofepxaHHs iHdopmaLii i crnyxou,
céhepa fisnbHOCTI siKoi nepebyBae No3a KOMNETEHLiE AaHOTO KOMITETY.

Y pisHuX kpaiHax iCHyI0Tb NEBHI BiAXUIEHHS Bif 3aranbHONPUAHATOI HopMU. Tak, Hanpuknag, y
CLUA icHye oBa okpemux komiTeTu B 060x nanatax KoHrpecy, KoxHui 3 SKux Mae 3akoHHe npaBo
KOHTpOMoBaTH AiANbHICTb Cryx6 Gesnekn i possigysanbHux cryxb. KomiteT 3 Gesneku i
po3Biaky Benukoi bputaHii 34iCHIOE KOHTPOMb Had GISMbHICTIO NULE AesKkux cnyx6 po3sigku.
Cdpepa 1oro BnavBY, BiAMNOBIAHO A0 3aKOHY, He MowwMptoeTbes Ha LUTab BilicbkoBOi po3Biaky,
O6’egHaHuin komiTeT cnevucnyxd i HauioHansHy kpuMiHanbHy noniyito. Ha npaktuui X, 3aBasku
niaTpUML ypsay, KOMITeT nepesipsie poboTy i BULLe3ragaHnx opraHisajin.

TaKkM YMHOM, MOXHA BULINUTK ABaA CMOCOOM BU3HAYEHHS pori W (PYHKLiA napnameHTCHKoro
KoMiTETY 3 BE3NeKM 11 KOHTPOSHO B 3aKOHOLABCTBI KpaiHu. MepLUmii 3 HUX YKNagaeTbes B HaaaHHi
LUMPOKOrO Kofia MOBHOBaXEHb | HACTYMHOMY BUAINEHHI TUX KOHKPETHWUX Cdep, siKi KOHTPOIO
ninaaeaTucs He MOBWHHI (Hanpuknag, focBin Benvkobpurtanii 1 AscTpanii)e. [pyruit npunyckae
CTBOPEHHSI MOBHOTO CNMCKY (OYHKLi KOMITETY, SIK Y Tabnuui Ha HaCTynHii cTopiHLi (i3 npasun
KOMiTeTy 3 Be3neku i KOHTPOMKO Ha AisnbHICTHO po3siacnyx6 BepxHboi nanatn KoHrpecy CLUA).
LLle oaHa icToTHa AeTarb, Ha SIKy BapTO 3BEPHYTM yBary, — Lie HasBHICTb Y KOMITETY NOBHOBaXEHb
po3rnsay npoBedeHux cneucnyxbamu onepalii abo BigCyTHICTb Takoro M 0BMEXEHHS oro
(OYHKLA KOHKPETHUMU MUTAHHAMM Nporpami AisNbHOCTI cneLcnyx6, a Takox IXHboro diHaHcy-
BaHHS (aue. 6nok Ne 37). HimeLbkuin heaepanbHuid napnaMeHT Haginve KOMICito 3 KOHTPOMHO Mo-
BHOBa)XEHHSIMM CMOCTepiratu sik 3a BUOOPOM Kypcy LiSnbHOCTI, YCTAHOBMNEHHS NpaBun i npu-
HUMNiB, TaK i 3a onepauismu cnyx6 6eanekn. UneHun komicii He TinbKi ofepxytoTb iHopMaLlio B
noBHOMY 00Cs3i, a i1 CTexaTb 3a BUKOHaHHSIM onepaliit. binbLue Toro, HiMeLlbka koMicis 3 beanekm
i KOHTPOIIO PETYNSAPHO OLEPXKYE NMCHLMOBI MOBIAOMIIEHHS NPO onepaLii po3sigyBanbHUX cryxo,
a Takox npo Oyab-AKi Aii, NOB'A3aHNX 3 PO3BIAKOK, MPO ski NOBigOMAANOCs B 3acobax MacoBoi
iHdbopmaLii. Komicis Takox NoBUHHa ofepxyBaTh iHhopMaLlito Npo Ti PILLEHHS!, ki MOXYTb BMIN-
HYTW Ha BHYTPILLHIA NOPsAOK poboTH BiKOMCTR.
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Bnok Ne 36
MoBHMIA cnnucok 3aBAaHb NapPIaMEHTCLKOro KOMITeTy 3 6e3neKu i KOHTPOSI0

Po3pnin 13 (BunpaBneHwii)

a) CneujanbHuin KOMITET NOBUHEH NPOBOANTM CBOIO POBOTY 3 ypaxyBaHHAM Takux (haKTopis:

1. aHaniTM4yHMX MOXIMBOCTEN Cry6 30BHILLHBOI po3siaku CLUA it 3acobiB, Lo 3abe3neyyioTb
BIANOBIAHICTb MiX BUCHOBKaMU aHaMiTUYHUX CyX6 i BU3HAYEHHSIM HACTYMHOrO Kypcy Aisnb-
HOCTI;

2. mpupoau i obcary KoHTposto 3 60Ky AenapTaMeHTIB 11 OpraHisaLliil BUKOHaBYOI BNaau i3 3any-
YeHHsM 40 Aii po3BigyBanbHuX Cryx0, a Takox HeobXiaHOCTI po3pobneHHs Npas i NOBHOBA-
XEHb ANS KOXHOr0 3 AenapTaMeHTIB 11 OpraHisaLin;

3. opraHisauji Ai cnyx6 po3BiakK ycepeamHi BUKOHABYOT BNaaW ANs TOro, o6 MakcumanbHO
MIgBULLMTIA ePEKTUBHICTb KepYBaHHS, CNOCTEPEXEHHS 1 Mig3BITHOCTI; 3HU3NTWN MOXIMBICTb
NOBTOPEHb | Ay6NIOBaHHS; NigHATY 6OAOBNI AyX NPALIBHUKIB CELCYXO;

4. 3[iICHEHHS CEKPETHMX Al | NPOBELEHHS TAEMHIX OnepaLiiit, a Takox npoLeayp iHhopmy-
BaHHs KoHrpecy npo ix;

5. HeobXigHOCTi BHECEHHS 3MiH Yy Byab-aki 3akoHu, npasuna i npoueaypu CeHaty, a Takox
Oyab-AKi NPUNMUCaHHsI, MOCTAHOBMW i PO3MOPSIKEHHS BUKOHABYOI Bagy Ans 36epexeHHs
CEKPeTHOI iHopmaLii 1 pO3ronoLLEHHs TiE i YacTuHWM, ANS yTatoBaHHA AKkOi Hemae Byab-
AKX CEPNO3HMX MPUYMH | MipKyBaHb be3neku;

6. [OoUiNbHOCTI CTBOPEHHS NOCTIHOrO KOMiTETY B CeHarTi 3 NUTaHb 4inbHOCTI pO3BiayBarnbHMX
cnyxo;

7. HeobXigHOCTi CTBOPEHHSI 0B'€HAHOMO KOMITETY 3 MuTaHb 6E3nekn i KOHTPOIHo, LU0 CKia-
[AaETbCS i3 YNeHiB napnameHTy 0box nanar;

8. CaHKLiOHyBaHHS BUKOPUCTaHHS KOLUTIB creLicrnyxbamu.

[xepeno: npasuna po6otn CrewianbHOro KOMITETY 3 NUTaHb PO3BiaKM Y BepxHii nanarti KoHrpecy CLUA

Bnok Ne 37

30iliCHEHHS NapnaMeHTCLKOro KOHTPOIO Hag PoOOTO cheLcnyx6
y Hime4umHi

Crarrs 1(1). Lo crocyeTbes AisnbHOCTI hegepanbHOro YnpaBiHHS i3 3aXMCTy KOHCTUTYLT (Bun-
desamt fiir Verfassungsschutz), Cnyx6w BiiicbkoBoi koHTppo3Biaku (Militdrischer Abschirmdienst) i
®epfepanbHoi posBigyBanbHoi cryx6u (Bundesnachrichtendienst), dheaepanbHuin ypsg nignsarae
Harnsgy, 3miNcHoBaHoOMY (hefepasnbHOK0 KOMICIER 3 KOHTPOIO HAZ LiSNbHICTHO cneLcy 6.
CratTs 2: ®egepanbhui ypsg noctayatnme PegeparnbHi KOMICIT 3 KOHTPOSO Hag AismbHICTIO
cneucnyx6 NoBHy iHhopmaLjto Npo LisnbHICTL OpraHisaLliii, 3a3Ha4eHnx BuLLe y cTaTTi (1), a Ta-
KOX MpO MpoBefeHi HUMK onepaLlil 0cobnuBoi BaxnmBocTi. Ha BumMory kowmicii ®egepansHui
ypsia 3060B'3aHMI HagaTy BiGOMOCTI 11 NPO iHLLi onepai.
CratTd 2a: BukoHytoum 3060B's3aHHS HagaHHS HeobxigHoi iHdopmallii, 3a3HaveHe B cTaTTi 2,
depnepanbHuii ypsa, akwwo Byae notpibHo, 03BONSE KOMICIi BUBYATM JOKYMEHTALIiI0 BULLE3raga-
HWUX OpraHisawjin, po3MOBAATH 3 iXHIMU MpaLiBHUKAMK, @ TaKOX OpPraHi3oByBaTW BifBidyBaHHS
crneLcnyx6 YneHamn Komici.
[xepeno: AKT, LLO perymioe napnamMeHTChKNI KOHTPOIb Hag LisnbHICTHo cnetcnyxb ®PH. Akt napnameH-
Ty Npo CTBOPEHHS «KoMiCii 3 KOHTPONHO Hag AisnbHicTio cnelcnyx6» (PKGr), HimeyuuHa, keiteHb 1978 p.
(BMKOpUMCTaHWIA TEKCT BKNOYae BUNpaBneHHs, BHeceHi B 1992 11 1999 p.), po3gin 2, 2a.
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3 opHoro 60Ky, NapnaMeHTCbKMIA KOMITET 3 MUTaHb Beaneky i KOHTPOIHO, Y (hyHKLi IKOrO BXOAUTb
Harnsg 3a po3BigyBanbHUMK onepavisiMu, KOPUCTYETLCA BiNbLLOK AOBIPOD | MOXe OyTu Hagine-
HUW BiNbLUOK BNAZIOHK (HaNpuMKNaz, HanonaraT Ha HaflaHHi Jokasis). Ane, 3 iHLOro BOKY, BiH He-
MUHYYe 3iTKHETBCS 3 iesKUMU 0OMEXEHHSMU, SiKi CTOCYHOTBCS TOTO, SIk NPOBOAMTY CBOI po3criay-
BaHHS 1 NPO LU0 BapTO AONOBIAATY NapnaMeHTy 1 rpoMagcbkocTi. [itouu B ymoBax HancyBopiLLol
TaEMHOCTI, KOMITET MOXe 3LUTOBXHYTUCS 3 BUHUKHEHHSM Bap’epiB MiX napnameHTapisMu-uneHa-
MW KOMITETY Ta IHLUKX YNeHiB napnameHTy. FAKLWOo KomiTeT byae BiJOMUIA CBOEKD HE3ANEXHICTIO i
CTapaHHICTIO y NpoBefeHHi po60TH, BULLE3rafaHi NPUYMHU He NOBMHHI BiAOUTUCS Ha 3aKOHHOCTI
yoro giit. | napnameHTy, i rpOMasCbKOCTI AEAKOI0 MipOK AOBOAMTLCS NpUAMaTK Ha Bipy, be3 Ha-
AaHHs Oyab-aKuX LOKasiB TOW (haKT, L0 3a NPOBELEHHSM OnepaLit 3GiNCHIOETLCA HaneXHMI
koHTponb. LLle ogHa HeGe3neka nonsrae B 3aHaATO TiCHIN B3aEMOgii Takoro TUny KOMITeTy 3 ni-
TaHb 6e3nekm 1 KOHTPOIIO 3 TUMM OpraHisaLisiMi, QiSNbHICTb SKMX BiH nepesipsie. Tak, Moxe 3aa-
TUCS, LLO BUMOra NpO NOnepeaHe NOBiLOMMEHHs Nepes NPOBEAEHHSM AesKMX PO3BiLyBamnbHUX
onepaLiii MOBUHHA NACKMUTY KOHTPOMb HaZ pOBOTOH CreLCnyx6, BoHa Takox MOXe BTPUMYBaTH
KOMITET Bif HAaCTyMHOI KPUTWKM NPOBEAEHNX i, MOXINBO, HEBLAMMX ONEPATUBHIX Giid.
AnbTepHaTUBHWI Miaxig nonsrae B 06MEXeHHi NOBHOBAXEHb NapraMeHTCbKOro KOMITETY 3 M-
TaHb Be3neku it KOHTPOIHO LLOAO YHKLLT KOHTPOMIO BUBOPY Kypcy AiSNbHOCTI Ta npobnem diHaH-
CyBaHHS. Lli nuTaHHs MOXYTb BUHOCUTUCS Ha Cy rPOMaZChbKOCTi 3 Habarato MEHLLOIO KiNbKICTIO
obMexeHb, HaknageHux B iHTepecax AepxaBu (Xo4a OMpUAOLHEHHS TOYHUX BiBOMOCTEN Npo
GromKeT Moxe BusBMTUCS 3rybHUM Ans Be3neku kpaiHm). HanbinbLuot npobnemoto Lsoro nigxo-
[Y € BiCTOPOHEHHS Bifl OQHOTO 3 FONOBHUX 3aBAaHb NapnaMeHTChKWX PO3CHiyBaHb, L0 Nonsrae
B 3a6€3ne4eHHi ePEKTUBHOCTI NPOBELEHHS AEPKaBHOI NOMITUKM B NEBHIN ranysi (y ubomy pasi, y
cthepi misnbHocTi cneucnyx6). bes xoua 6 4acTkoBOro AOCTyny A0 OnepaTuBHOI iHchopMaLlii
KOMITET HE MOXE rapaHTyBaTh eCOEKTUBHICTb BUKOHAHHS Ciy»Damm 6e3neku 1 po3Biaku NpuHS-
Toi cTpaTerii. Te came CTOCYeTbCS NEepeEBIPKM 3aKOHHOCTI @60 JOTPUMaHHS cry0ami OCHOBHMX
npaB i cBOBOA NOANHN — 3aBAaHb, PILLIEHHAM SIKUX Y ESKUX KpaiHax 3aiiMatoTbCs KOMITETH 3 M-
TaHb 6€3MeKu it KOHTPOMH0. BUkoHaHHS LX 3aBAaHb 6€3 0nopu Ha YiTki BigOMOCTI Npo NPOBEAEHY
cnewcnyx06y noniTyKy BUKIMKATAME NEBHY HEZOBIPY.

Takum YMHOM, aTMocdepa TaEMHOCTI i CTBOPIOBAHI HEK NepeLLkoan pobnsTh NUTaHHs opra-
Hi3aLii napnamMeHTCbKOro KOHTPOM JOCKTb NpobnemaTuyHuUM. 3 04HOro BOKY, 3aHYPEHHS B L0
atmocaepy 3abesneyye eqeKTUBHICTb 34iNCHIOBAHOTO KOHTPOIIO, ane, O4HOYACHO, BUKNKYaE
ONPUMIOAHEHHS 110r0 pesynbTartiB. 3 iHWOMo GOKY, YHWUKAKOUW 3iTKHEHHS i3 CEKPETHOW iHdop-
maLjieto, komiTeT Byae 3giNCHIOBATM CBOK LiSNbHICTb, ane HiKonu He TOPKHETLCA Al 1 onepain,
NPOBEAEHUX KOHTPOINbOBAHMMM OpraHisaLisivu.

Ha npakTuui ans po3s’si3aHHs Liei CynepeqHOCTi MOXHa BUKOPUCTaTH Kinbka cTpateri. OaHa 3
HWX BOMyCKae CTBOPEHHS OpraHisalii, sika Bif iMeHi napnameHTy morna 6 3HanomuTK i3 cekper-
HOH0 iHhopMalLlieto, a NoTiM AONOBIAATM NPO PE3YNbTaTW KOMITETY 3 NUTaHb GE3NeKM i KOHTPOHO.
Y pesknx KpaiHax L0 (yHKLiK0 BUKOHYE reHepanbHWiA iHCMEKTOP (Xo4a KpiM L€, BiH BUKOHYE
iHLWY DYHKLiO — (PYHKLiHO 3MILLHEHHS KOHTPOMK), 3AINCHIOBAHOTO BMKOHABYOK BMajfok (4uB.
Posgin 22).

[pyra ctpateris gonyckae HafaHHs ypsigoM abo napnamMeHToOM crneLlianbHuUX NMOBHOBAXEHb 3
BMBYEHHS ONepaTuUBHUX MaTepiania KOMITETY SIK OpraHisaLji 3 neBHUM 4OCBIAOM po60oTH B AaHii
cpepi. Hwkye npointocTpoBaHe BiabUTTS LbOro METOAY B 3aKOHOAABCTBI ABCTpanii.
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Briok Ne 38

HapaHHA koMiTeTy 3 6e3nekn i KOHTPOSIO cnelianbHUX NOBHOBaXEHb
3 NUTaHb ONepaTUBHMX AN

CratTa 29. DyHKUii KOMiTETY

1) KomiTeT BUKOHYE Taki pyHKLT (...)

B) posrnspae 6yab-aki nUTaHHS, NoB'a3aHi 3 AianbHicTio Cnyx6u possigku Asctpanii, Cryx6u
6e3nekn ABcTpanii, a Takox Cry0u pagionepexonnenHs, LWo nepeaatoTbCs B KOMITET 415
po3rnsy:

a) MiHicTpoM, BiANOBIZANbHWM 32 PiLLEHHS JAHOTO NUTaHHS,
0) opHiei 3 nanat napnameHTy.
[xepeno: 3akoH npo crevcnyx6u, posain 29, Asctparisi, 2001

CneuianbHi poscnigyBaHHs NpOBOAATLCS, koMW nepenbavysani gii cnyx6 6e3nekn i po3siaku
BUKNWKAKOTb Cynepeynuei ayMkA. Y LibOMy BUNaaKy KOMITETY HAaAaeTbCst Takox 4OCTYN A0 BCiei
HeobxigHOT iHdopmaLii, ockinbki LM 3abeanevyeTbest cniBpobiTHULTBO 1 B3aEMOZis 3 napsiam-
EHTCbKUM KOMITETOM B iHTEpecax AepxaBu i BuLlearaganux cnyx0. Kpim Toro, nepebysatoum B
CTagji neperoBopiB, KOMITET MOXe 3MILHWUTK CBOI NO3WL}ii, NOrOAMBLUMCE i3 NPOBEAEHHAM Cre-
LianbHOro po3cnigyBaHHs! TinbK1 y BUNaZKy HaaaHHs BignoBigHoOro 4oCTyny 40 iHopmaLlii.
[MapniaMeHTCbKWI KOMITET 3 MNTaHb KOHTPOMIO HaA AISNBHICTIO pO3BigyBanbHUX cryx6 HopBerii €
LL{e OZHMM NPUKNAAOM HagineHHs binbLu BY3bKMM KOMOM NOBHOBaXEHb. Liei KOMITET, YneHm sKo-
ro He BUOMPaKTLCA 3i CKMady NapfiaMeHTapiiB, a TiNbK1 NPU3HAYAI0TLCS NMaPIaMEHTOM, BUKOHYE
(DYHKLiI0 CMOCTEPEXEHHS 3a AOTPUMaHHAM CneLcnyxbamm 3aKOHHOCTI, a TakoX npae i ceobog
noayhm (ame. 6nok Ne 39). 3 TakuMn CyBOPO BHU3HAYEHUMM NOBHOBaXKEHHAMM KOMITET yCe-Taku
Mae NepcrnekTUBHI MOXIMBOCTI NPOBEAEHHS PO3CHigyBaHb, WO BigHOCATLCS 4O AisNbHOCTI CUC-
Temun cnevcnyx6 Hopgerii. KOHTponb, 3AiliCHIOBaHWA KOMITETOM napnameHTy Hopaerii, MoxHa
Ha3BaTh KOHTPONEeM No hakTy NpoBefeHHs SKoi-Hebyab onepallii, Lo OLiHIOETLCS TifbKKM 3 NO-
rnsgy ii 3aKOHHOCTI.

Briok Ne 39

MapnameHTCbKMIA HarnsA, FONOBHUM 3aBAaHHAM AIKOTO € nepe.ipka
JOTPMMaHHS 3aKOHHOCTI, a TaKoX NpaB NoANHM (Ha npuknagi Hopserii)

CrarTa 2. MeTa cnocTepexeHHs:

1) BMSBUTK i 3an06irTV NPOsiBaM HECNPaBEASIMBOCTI CTOCOBHO By ab-AKOI JIOANHM; rapaHTyBa-
I, O METOAM 1 3acobu, BUKOPUCTOBYBAHI MPW BTPYYaHHi, He NEPEBULLYIOTb [103BOSIEHMX
MeX y AaHux 06CTaBnHaXx;

2) ynmeBHMTUCS, LIO MPOBEAEH onepalLlii He NMPU3BOASATb A0 HEBMMPABAAHWX MOPYLUEHb NpaB
LMBINbHMX OCI6;

3) 3abe3neumnTy BigMOBIGHICTb MPOBEAEHVX OMepaLlii 3aKOHOAABCTBY, aAMIHICTPATUBHIM i Biid-
CbKOBWM iHCTPYKLiSIM, @ TaKOX iHLUMM HOPMATMBHWM akTaM (...)

[hxepeno: 3akoH NMPO MOHITOPWHT Ll cny® po3Biakn, 6e3nekn i CnocTepexeHHs.
Axt Ne 7 Big 3 ntotoro 1995 p., Hopgeris.
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PexkomeHaauii

v [opu3oHTanbHa opraHisaLlis CMCTEMU MOBHOBaXEHb: KOHTPOMb Had AISNbHICTIO BCiX crew-
Ccnyx0, BKMIOYAKOUM TaKOXK JONOMIXHI MiApo3ainu i AOAATKOBMX CMiBPODITHUKIB, NOBUHEH
3AilicHIoBaTHCS OAHMM ab0 KinbkoMa MapnamMeHTCbKUMM KOMITETaMM 3 nuTaHb Oeaneku i
KOHTpONIO.

v BepTukanbHa opraHisaLis cuCTEMW MOBHOBaXeHb: (PYHKLii NapnaMeHTCbKOro KomiTeTy 3
nuTaHb 6e3nekn N KOHTPOMD MOXYTb BKtOYaTW BCi ab0 AesKi 3 HACTYMHUX: @) 3aKOHHICTb,
6) edheKTUBHICTb, B) NPOAYKTUBHICTb, I) Gr0MXeTHY 1 (hiHAHCOBY 3BITHICTb; A1) BiAMNOBIAHICTL
KOHBEHL|iM 3 NpaB i cBO0OA MOANHK, €) Kype AiANbHOCTI M aAMIHICTPYBaHHS crnieLicnyxo.

v' KoHTponb Hapj ycima WwicTbMa acrnekTamu MOBWHEH 3iACHIOBATUCS abo napnaMeHTChKIUM
KOMITETOM 3 KOHTPOII0, ab0 HesanexHUMW opraHisauismi (Hanpuknag, HauioHanbHo pa-
XYHKOBOIO ManaTor, reHeparnbHUM iHCNeKTopoM, oMbyacmeHamm abo cygamu). BapTo yHuka-
TV 0yOnioBaHHS BUKOHYBAHWUX HUMK (DYHKLIiI.

v Yum GinbLu po3ranyXeHoto i pisHOMaHITHOIO € c1cTEMa PO3BiayBarnbHUX Cy0 AepKasu, TUM
roCTpilLe NpOCTEXYETLCS HEOOXIOHICTb CTBOPEHHS creLiani3oBaHuX NapnaMeHTCbKMX Ko-
MITETIB i NiAKOMICII;

v" ToBHOBaXEHHS MapnaMeHTCLKOro KOMITETY 3 6e3neky i KOHTPOIK NOBUHHI hOPMYMHOBATHCS
YiTKO 11 KOHKPETHO.

v' PekomeHgallji i 4ONOBIgj, NigroToBNEHi NapnaMeHTCbKM KOMITETOM, MOBUHHI 6yTw: a) onpu-
ntopHeHi; 6) 06roBopeHi Ha 3acigaHHi napnameHTy; B) MPOKOHTPONbOBaHI Ha NPEAMET iX BU-
KOHaHHS ypsigoMm i cnevicnyx6amu.

v" TloBHOBaX€eHHS | pecypcu, HagaHi napnameHTCbKOMY KOMITETY 3 NTaHb 6e3neku i1 KOHTpo-
110, NOBUHHI BiZNOBIAATI BUKOHYBAHUM HUM 3aBAHHSIM.
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Po3gin 16

CTpyKTypa napnaMeHTCbKOro KOMitTeTy
3 NUTaHb 0e3neKK i KOHTPOJ

[ns Toro Wwob fisnbHICTb NapnamMeHTCLKOro KOMITETY BBaXanacs NEriTMMHOL 14 3acnyroByBana
Ha A0BIpY, HaZ3BMYANHO BaXKIMBUM € OAEPXaHHS iM LIMPOKOTO KOna NOBHOBAXeEHb, a TakoX npu-
3HaYeHHs! NapramMeHTOM YreHiB KOMITETY 3 YuCna NPeACTaBHUMKIB Pi3HUX MOMITUYHUX NapTin. |
X04a HasiBHICTb BiNOBIAHOMO OCBiAY poboTu (Hanpuknag, nonepeaHs poboTa B MiHICTEPCTBI) €
BaxaHum, Heabusiky ponb Bigirpae Takox BUGIP YNeHIB KOMITETY i3 LMBINbHUX CRyxX60BLB, L0
[03BONNTH 36EPErTU YiTKE PO3MEXKYBAHHS MiX UeHaMW KOMITETY i NpaLliBHUKAaMI CIOCTEPEXY-
BaHWUX HUMU cAyx0, i, BIANOBIAHO, NiABALLNTI eEKTUBHICTb KOHTPONIO 11 AOBIPY [0 HOrO 3 BOKY
rpomagcbKocTi. [eBHi TPy AHOLL BUHUKAKOTb NPV 3ITKHEHHI 3 Tak 3BaHUM «NePEXigHUM CTaHOM» —
HasIBHICTIO Cepef YNeHIB KOMITETY KONMLLHIX npaviBHuKiB cnelcnyx6. Ocobnusy ysary BupiLLeH-
HIO Liei npobnemu BapTo NPUAINUTY TUM KpaiHam, e cnyx6m 6e3neku i1 po3sigku 6ynu 3anyyeHi
[0 NILTPUMKN ICHYIOUNX PENPECHUBHNX PEXUMIB. BapTO YHUKATVK yuacTi KONMWLLHIX CniBpoBITHMKIB
cnevcnyx6 y poboTi KOMITETY I, MOXMBO, 3a00POHSATH 3aKOHOAABYO, TOMY LLO Taka y4acTb i3 ca-
MOro noyYaTky nigpuBaTUMe BMEBHEHICTb Y 3aKOHHOCTI 11 MPO30POCTi MPOLLECY KOHTPOSHO.
HeobxigHOK YMOBOI YCMILLHOT GiSNbHOCTI KOMITETY 3 6e3neky it KOHTPOMIO € BCTAHOBMEHHS 3a-
CHOBaHUX Ha [OBIpi BiJHOCWH 3 OpraHisaLlisiM1, Hag SKMMM 34iNCHIOETLCS KOHTPOIb. 3BiACK BUM-
nBaEg, Wo BinbLu NPUAHATHUM 6ya€e CTBOPEHHS BiIHOCHO HEBEMKOTO KOMITETY, ane 000B'S3K0BO
3 ypaxyBaHHsIM He0oOXIigHOCTI y4acTi NpeaCTaBHUKIB BCIX MOMITUMHUX NapTil.

Ockinbki KOHTPOMb Had AiArbHICTIO cneucnyx6 i cryxb Gesnekn BumMarae HasBHOCTI NEBHNX
3HaHb | A0CBidY, @ Takox yacy, TO B AesKkMX kpaiHax Oyno BMpilLEHO CTBOPUTK no3anapna-
MEHTCbKI KOMITETW, YNEHN SKUX He € naprameHTapiaMu, ane npu3HavalTbCA NaprameHToM i
3BITYIOTb NEPEA HUM NPO pe3ynbTaTi CBOEI AinbHOCTI (Hanpuknag, y Hopserii it KaHaai [npono-
31T Woao pedopmyBaHHs]? ).

Cnocobu npusHaYeHHs YNeHiB KOMITETY MOXYTb BapitOBATICS 3anexXHO Bif kpaiHu. Tak, npuaHa-
YeHHs MO3e 3iCHI0BATICA raBoto ypsay (y Benwkiin Bputanii Tinbku nicns nonepeaHLoro obro-
BOPEHHS 3 Nigepom onosuLii)®. Y neskux kpaiHax (Hanpuknag, B ABCTpanii)'® BukoHaBya Bnasa
BMCYBa€E MOXIVBI KaHAMATYPU, @ NapnaMeHT ix 3rofoM 3aTtBepmkye. Y Himeuwunni™ i Hopserii'2
MOBHA BiZMNOBILANBHICTb 32 PiLUEHHS JAHOTO NMUTaHHS NEXWUTb Ha 3aKOHOAaBYIN Bnagi. [pobnema
BMOOPY UreHiB KOMITETY NPSIMO MOB’A3aHa i3 NPOLIECOM NePeBipkM iXHbOT GnaroHagiinHocTi (aue.
Po3gin 17). Y pasi HasiBHOCTI YiTKO BU3HA4YEHMX 3aKOHOM NOBHOBAXEHb 32 NPU3HAYEHHSIM YIIEHIB
KomiTeTy abo MOHOMOMIT y BMPILLEHHI JaHOTO MUTaHHS!, BUKOHABYA Brnafa nouvyBaTuUCs LOCUTb
CMOKINHO Y pasi 3MifICHEeHHs NepeBipKX Ha BriaroHaginHICTb.

MpUHLMNOBO BaXIMBY porib Y poboTi KOMITETY BiAirpae ronosa, Wo He TiNlbKu BU3HAYAE OCHOBHI
HaNpsAMKKM LiSNbHOCTI KOMITETY, @ N Hanarogxye KOHTaKTM 3 KOHTPONbOBaHUMK Cryxbamm 3a
pamkamu OdiLliiHMX poBoumx 3ycTpiven. MpusHaYeHHs roNoBM MOXE TaKOX 3MiACHIOBATHCS
MO-Pi3HOMY, 3arneXHO Bif iCHYKUMX NapnamMeHTCbkX Tpaguuii. MpoTe, 3 METOK YTBEPAXKEHHS
3aKOHHOCTI il KOMITETY, MPU3HAYEHHS TOMOBOK) FMaBy ONo3uLlii abo NpUHaNMHI perynsipHe Yep-
ryBaHHs MOBHOBaXEHb rofoBY MK NpeAcTaBHUKaMW ONO3ULLT 11 YrieHaMuy napTii Bnagu € KpaLym.
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Bnok Ne 40
Mpu3HaYeHHA YneHiB NapnaMeHTCbKOro KOMiTeTy
(Ha npuknagi Kinbkox aepxas)

HimeyumHa:

Crarra 4.

1. Ha noyatky KoxHoro Bubop4oro TepmiHy HiMeLbkuit ByHaectar Bubupae uneHis komicii 3 nu-
TaHb 6e3neky 1 KOHTPOMIO 3i ckady napsameHTy; ...3. KaHaugatypu, Wo ofepxani HanbinbLuy
KinbKicTb ronocie ByHaecrary cTaioTb YneHamm KOMITETY.

[xepeno: 3akoH [Mpo cheaepanbHy KOHTPONBHY KoMicito ByHaecTary 3 nutaHb Besneku.
1978, 3 ypaxyBaHHsM BUNpaBneHb

Benuko6puTaHis:

10. 2. [lo cknapy KomiTeTy BXOLATb 6 0Ci6, a) ski 06MpatoTbCs i3 YMcna YneHie napnameHTy 06ox
nanar, 6) He € miHicTpamu. 3) YneHu KoMITETY NPU3HAYAIOTLCSA NPEM'eP-MIHICTPOM micns none-
PeAHbOro 0BroBOPEHHS KAHAMAATYP 3 MiLePOM OMo3uLyii.

[xepeno: 3akoH Mpo cneucnyx6u, 1994 p.

Hinepnangu:

[MapnameHTCbKMIA KOMITET 3 KOHTPOSK Haf AiSNbHICTIO cneucnyxo i cnyx6 6e3nekw AilioB Buc-
HOBKY MPO T€, L0 3aKOHHICTb 110r0 AiSNbHOCTI Mae 0BMEXeHWA xapakTep 1 icHye peanbHa He-
00XiHICTb 3aMy4eHHs! B 110r0 GisiNbHICTb rofiB BCiX NAapnamMeHTChkuX dpaKLii.

13 4onoBiAi NPo AiANbHICTb KOMITETY 3 KOHTPOIHO HAA AiSNbHICTIO cneLcnyx6 i cnyx6 6eaneku B nepiog i3
cepnHs no rpyaeHb 2003 p.; 2-a nanata napnamexTy, cecis 2003-2004, 29 622, Ne1, 3 yepsHs 2004 p.

ApreHTuHa:

[lBonanatHuit 3aKOHOLABYNN KOMITET CKnagaeTbesl 3 14 0ocib, 7 3 AKMX NpM3HAYaTLCA NanaTor
JenyTaris, a iHwi ciM — ceHaToM. [pe3naeHT, Bille-NPe3naeHT i cekpeTap 06’egHaHOr0 KOMITETY
00MpaloTbCs LMISIXOM FOMOCYBAHHSI CTPOKOM Ha 2 poki. Ha i mocagum no 4epsi obuparotsest
npeacTaBHUKM 060X nanar. (...) CneLianbHo No3Ha4eHyx npoLeayp, Lo 3ab0poHsIoTL poboTy B
KomiTeTi abo BiACTOPOHIOIOTL Bif PobOTH Ail0UMX YNEHIB, HE ICHYE, 38 BUHATKOM TWUX BUNALKIB,
Konu uneHu dppakuii, 1 0cobnmBo ii rnasa He AOTPUMYIOTBCS CBOIX MOMITUYHNX NEPEKOHAHD.
Byapb-skuit cniBpobITHUK OpraHiB 3aKOHOZABYOI BMaguM MOXe cCTaTu YneHoMm 06’egHaHoro
KoMiTeTy.

[hxepeno: Estevez, E. «Argentina’s new century challenge: Overseeing the intelligence system» in: Born,
H., Johnson, L, Leigh, I. (eds.) Who's Watching the Spies? Establishing Intelligence Service Accountability
(Dulles, VA: Potomac Books, Inc., 2005).

YropumHa:

['0noBot KOMITETY MOXe ByT TinbKi NPeLCcTaBHIUK ONO3uLi.
[hxepeno: Poagin 14.1, Akt Ne CXXV Big 1995 p. npo cnyx0u fepxasHoi 6e3neku, YroplumHa.

'onoBy noBuHeH obupatn napnameHT abo x YneHn komiteTy. MpakT1kv NpusHaYeHHs Noro rna-
BOI0 YPsAY BApTO YHWKATH, OCKIMbKM CAMOCTINHICTb BUBOPY, MOTO HE3aNEXHICTb Bif ypsay nigsu-
WKTb CTYNiHb AOBIPW 4O rON0BM KOMITETY. EAMHOI HenepebopHO NEPELLKOAOK MOXe CTaTy
TpaauList NpU3HaYeHHs Ha NOCT roNI0BM KOMITETY CTaBMEHKa Ypsay, WO iCHYe Y BCiX napnaMeHT-
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CbK1X KOMiTETaX B3 BUHATKY. Ane HaBiTb y LbOMY pasi KpaLLum € 0BpaHHs rofoBM KOMITETY 3 Ba-
XaHHS napnameHTy abo YneHiB komiTeTy'3,

PekomeHnpauii

v

v

[MapnameHTCbKi KOMITETY 3 6€3NeKN N KOHTPOMK MOBUHHI BYTW «MpeporaTuBoy i, MOXHa
cKasaTu, «BMACHICTIO» NapnaMeHTy.

lMNapnameHT 6epe Ha cebe BianoBianbHICTb 3a NPU3HAYEHHS 1, SIKLLO HeoOXiaHO, BiACTOPO-
HEHHS! YNeHIB KOMITETY, SIKWUIA BUKOHYE KOHTPOSIOKOUI (OyHKLi Big 10r0 iMeHi.

Cepep uneHiB napnameHTCLKOrO KOMITETY MOBWHHI ByTI NpeAcTaBeHi BCi NapTii, nepeBaxHo
3 ypaxyBaHHSM X YACENbHOCTI B NapfiaMeHTi'4,

MinicTpn noBuHHi 6yTv No3baBneHi NpaBa cTaBaT YrieHaMW KOMITETY (@ UreHN KOMITETY, y
CBOK Yepry, 3000B's3aHi BiAMOBUTUCS Bif, pobOTH B KOMITETI Y pasi NpU3HaYeHHst Ha NOCT
MiHiCTpa), W06 YHUKHYT 0BMEXEHHS HE3aNeXHOCTi KoMiTeTy . Te came CTOCYETLCS 1 10 KO-
JMLLHIX CMIBPOBITHMKIB KOHTPONIbOBAHMX OpraHisaLlii.

3a 6axaHHsM napnameHTy, pigllie — rnaBu ypsay, YIeHU KOMITETY NOBUHHI MaTW rapaHTii
NPOTK HEOBIPYHTOBAHOTO 3HATTS 3 nocaan's;

[MpW3HaYeHHs ronoBM KOMITETY NOBMHEH 3AiICHIOBATM NapnaMeHT abo X caM KOMITET, ane He
ypAL.
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Po3gin 17

30iNCHEHHA nepeBipPKU YNeHiB KOMITETY
Ha GnaroHaginHICTb

[NepeBipka Ha BaroHafiHICTb — Lie NPOLEC, Y XOAi SIKOro B1BYaTLCS biorpadis 1 OTOUEHHS io-
OWHK, Ti NONITUYHI NEPEKOHaHHS 3 METOO OLHIOBaHHS Ti NPUAATHOCTI ANs AiSNbHOCTI, NOB’S3aHOI
3 NUTaHHAMK fepxaBHoi Geanekn. HeobxigHICTb NPOXOMKeHHs NepeBipki Ha GnaroHaginHicTb
uneHamm NapramMeHTCLKOro KOMITETY 3 UTaHb 6e3MeKu M KOHTPOSIO BU3HAYAETHCA KiNbKOMa YMH-
HUKaMK.

Y pasi, Konu Npu3HaYeHHs YneHiB KOMITETY € 3aBAaHHAM ypsay, iMOBipHUM Byae NpoBeaeHHs no-
nepeaHbOi HedhopManbHOI NepeBipkv Nepes BIUCYBaHHAM abo NpU3HaYeHHAM kaHauaaTypu. Ka-
AVAATYpU TUX YNEHIB NaprameHTy, SkuX BBaxXatoTb HebnaroHagiiHumu, HaBpsa un 6yayTb BUCY-
BaTuUCA i1 po3rnsaaTics arogom. HeobxigHiCTb NpoBefeHHs nepeBipki Ha GnaroHagiiHiCTb 3ane-
XXMTb TakOX Bif MOBHOBaXeHb KOMITETY i (DYHKLN, SKi BiH BUKOHYE. Tak, YneHun KoMiTeTy, 3aBaaH-
HS1 IKOro 3B€efeHi 40 06roBOPEHHS KYpCy AisnbHOCTI cnelcnyxd i He MOWMPHOIOTLCS Ha 0aepKaH-
HS CeKpeTHOI iHdhopMallii Npo NpoBeAeHi onepalii, HaBpsA YK MaloTb NOTPEDy B CEpIO3Hil ne-
peBipLi Ha BriaroHaginHICTb.

KOHCTUTYLLiiHI pO3X0XKeHHS TaKoX MatoTb NEBHE 3HaYEHHs!. Y KpaiHax, A€ BignoBiaHO A0 KOHCTH-
Tyuii He NPoBOAUTLCA NepeBipka Ha GraroHadiMHICTb MIHICTPIB, BignoBiganbHNX 3a 6e3neky i
po3BiayBanbHy AiAnbHICT, Byae HeOpPeYHUM NPOBEAEHHS NEPEBIPOK YNEHIB NapnaMeHTy, Lo
BepyTb y4acTb y KOHTponi Hag poboToto cneucnyxb i cnyx6 6esnekw.

3 iHWOoro BoKy, SKLLO NapaMEHTCbKWIA KOMITET 3 NUTaHb Be3neky i KOHTPOMI Mae AOCUTb LLMPO-
ke Kono MOBHOBaXeHb (LLO € KpaLLyM), LOCTaTHii AOCTYN Ao BCiei HeobxigHoi iHdhopmaLi Bigirpae
He OCTaHHI0 ponb. SKLLO YneHaM KOMITETY He AOBIpSOTb Taki BiGOMOCTI, L0 BUPaXaeTbCs, Ha-
NpuKnag, y NPOBEeAEHHI SIkHaNpeTenbHILLMX NepeBipok Ha BrnaroHagiiHiCTb, TO NPOLEC Harnsay
3a gisnbHicTio cnyxb 6e3neku 1 po3sigku Gyae y kpallomy pasi HenoBHUM. ToMmy, napnameHT
OKpemux Aepxas (Hanpuknag, Hopaeris) BBENM 3aKOH, BiANOBIAHO 40 SKOMO YNEHW KOMITETY 3 M-
TaHb Ge3nekn N KOHTpOIIo (Bigpasy ) OAEPXKYTb 4OCTYN A0 BiAOMOCTEN, HEObXIAHWX ANs Ha-
NEXHOrO BUKOHAHHS NOCTaBNEHUX nepes KOMITETOM 3aBAaHb.

Bnok Ne 41
MepeBipka Ha bnaroHapgilHicTb YneHiB HopBe3bKoro napnameHTCLKOro
KOMITeTY 3 KOHTPOJIO HaA AIANLHICTIO cneLcnyxo
O6paHi 4ns poboTu y napnameHTCbKOMY KOMITETi 3 6e3nek i KOHTPOSTH0 OLEPXKYHOTb AONYCK 40
po6oTy 3 iHdopmaLlieto, Lo nignagae nig HamBuLLy KaTeropilo 3ax1cTy, BiANOBIAHO 4O yrog, v
skvx HopBeris € CTOpOHOIO, L0 NpueagHanacs. licns BuGopiB YneHiB KOMITETY BiAMnOBIAHO A0
nepeBipku Ha 6naroHaginHICTb HagaeTbcs AOMYyCK A0 AaHOI iHdopmaLlii’.

[hxepeno: IHCTpyKLji Ans NPOBEAEHHS MOHITOPUHIY AIANBHOCTI PO3BiayBanbHUX Cyxo,

cnyxb 6esnek it Harnsay. Poagin 1, § 2, Hopseris, 1995 p.

lMepesipka Ha BnaroHafiNHICTb YNeHiB NapnamMmeHTCbKOro KOMITETY MOPYLUYE Take NUTaHHs: «Y
4ni pyHKLUiT BXOAMTb il NpOBEAEHHA?» Y NepeBipLi KOHTPOMIOKUMX OpraHiB TUMM OpraHisaLlismu,
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ki BOHWU OyAyTb KOHTPONKOBATH, [OCUTb YITKO NMPOrNAAAETHCS NOSIBA MOXIMBOCTI 3MOBXMBAHHS
cnyx60BuM cTaHoBuLLEM. LLLo6 He BUKNMKATW Migo3pu y TOMY, WO iCHYtOMI KpKTepii CnpsiMoBaHi
Ha BiaCiBaHHS BOPOXeE HACTPOEHMX MO BiAHOLIEHHIO cnyx6 Ge3neku i po3Biaku KaHAWAATIB, He-
0bXiIHO CTBOPUTY 11 ONPUMIOAHMTY YiTKO CHOPMYNBOBAHY CUCTEMY KPUTEPIIB OLLIHKOBaHHS Braro-
HaAiMHOCTI, @ TaKoX HaJaTV MOXNMBICTb 3anepeyyBaTh piLLeHHs Npo BiAMOBY B JOCTYNi A0 Cek-
peTHoi iHhopmaLii. Takum unHOM, o6 npoLec NpoBefeHHs NepeBipki Ha GnaroHafiiHICTb
BiANOBiAaB NpUHLMNaM NPOBEeAEHHS 4EMOKPATUYHOIO CMOCTEPEXEHHS 1 Harnsdy, BiH, a TaKoxX
KpuTEpii NOro NpoBeAEHHS, NOBUHHI ByTy 3po3yminumu i1 nocnigoBHuMU. OfHak BapTo nam'sta-
i, Wo B 6araTbox KpaiHax pesynbTaT nepeBipku Ha GraroHagifHICTb HOCUTb LUBUALLE KOHCYb-
TaTMBHUI XapakTep. Y LibOMy pasi focTaTHIM Byae npocTe NiATBEPAKEHHS TOrO, L0 OpraH, SKuii
NPOBOANTB MPU3HAYEHHS, MOXeE NPOJOBXYBATH CBOIO AiSNbHICTb, HE3BAXAKUM HA HECTIPUATMBI
pesynbTaTii NPOBEAEHOI NEPEBIPKM Ha BraroHagiiHicTb (amB. brok Ne 42).

Briok Ne 42
BiamoBa B gocTyni 4o cekpeTHOI iHpopmaLlii uneHaMm napnameHTy:
pocBig BocHii 1 MepueroBuHu
Y pasi BigMOBM B JOCTyni A0 CEKPeTHOI iHdopmaLii MpeTeHAEHTOBI cnyxbamn Gesnekn i
PO3BIZKM, KOMeEris napnameHTCbkoi acambnei Moxe BUMaraTy nNepernsgy pilleHHs npu Hasis-
HOCTi MPUYMH, SIKi CTaBNATb MiA CYMHIB MOT0 3aKOHHICTb. AKWO Ccnyx6u, WO nepesipstoTh,
MigTBEPKYIOTb CBOE PiLLIEHHS, KOMETiA MOXE MoYaTi NOLYK iHLLOI KaHAuAaTypy abo 3aTBEPANTM
MepLUmiA BapiaHT Npono3uLii.

Ixepeno: Ct. 18 3akoHy Mpo cnyx6u po3siaku it 6e3nekn bockii it T'epuerosuHu, 2004 p.

baxaHo, o6 npoleaypa nepesipku Ha GnaroHagiiHicTb Bigbyeanacs dopmarbHo. Y LbomMy Bu-
napky BoHa byie 6inbLL cnipaBeAn1BOio CTOCOBHO YNEHIB MapnaMeHTy, ki 3HaTUMyTb Npo NpoBe-
AEHHS nepeBsipku. Lle Takox J03BONUTb HANEXHO PO3'ACHATM yXBareHe pilleHHs 1 3anepeyuTi
ioro y pasi BigMOBM.

MpoLenypw, NOB's3aHi i3 3anepeyyBaHHsM pe3ynbTaTiB Nepesipok Ha bnaroHagiiHiCTb, SBNSOTL
co60t0 CknagHe Ans BUPILIEHHS MUTaHHS, TOMY LIO 3anexaTb Bif HeOBXiAHOCTI BCTAaHOBMEHHS
BanaHcy Mix TpbOMa iXHIMKU CKNagoBMMI: CpaBeanMBICTIO NPOBEAEHUX NEPEBIPOK, ypaxyBaH-
HAM BUMOT HaLioHanbHoi Be3neku 1 3axX1cToM npasa NoANHU Ha HEAOTOPKAHHICTb NPUBATHOTO
XUTTS. HaiBaaniwmm BapiaHToM pileHHst npobnemu BigMOB Y A0NYCKY A0 CEKPETHOI iHpopmaLyii
yneHam napnameHTy Byae BUKOPUCTAHHS CTaHAAPTHOMO MEeXaHiaMy, Lo 3aCTOCOBYETLCS Y BU-
naaky 3 AepaBH1MW YUHOBHWUKAMM Ta iHLLIMMU NIOABMN, KM Byo BiGMOBNEHO B AOMYCKy. Buko-
PUCTaHHs CTaHAApTHWUX NpoLeayp fonyckae 3anobiraHHs nybniyHoro 0broBopeHHs it aebaris y
naprameHTi.

lNepeBipka Ha BnaroHaAiNHICTL NOBMHHA MaTK MiCLe TiNbK1 TOAI, KON YNeHU NapsiaMeHTCbKOro
KoMmiTeTy Be3nocepeaHbO NpaLoBaTUMYTh i3 CEKPETHUMI MaTepianamu Npo onepaTuBHI aji cnew-
cnyx0, TOBTO TinbKM TOAI, KOMW B KOMITETY € BiANOBiAHI NOBHOBaXeHHS. binbLue Toro, SKWLO iCHYe
HeoDXiZHICTb Y NpoBeLeHHI NepeBipkv Ha GnaroHafiHICTb, BOHa 000B'S3k0BO Mag byT oiLliii-
HOI: Npo Tl NPOBEAEHHS NOBWHHO OYTM BiAOMO UneHy napraMeHTy, SKOro nepeBipsitoTh; KpUTEPIi i
npoLec Mae 6yTn nybniyHUMm; pe3ynbTaTin nepeBipki NOBIZOMNSOTLCS SK OpraHy, Lo ii npu3Ha-
yae (060B'A3KOBO 3 ypaxyBaHHAM NpaBa Ha HeAOTOPKAHHICTb NPUBATHOIO XMUTTS 0COBUCTOCTI),
TaK i napnameHTapto; NOBMHHA iCHyBaTW MOXMBICTb 3anepeyyBaHHs pe3ynbTaTia NepeBipky ne-
pef He3aneXHUM OpraHoM.
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PexkomeHaauii

v UneHun napnameHTy NpoxoasTb NepeBipky Ha BraroHadiHICTb Tinbku y pasi, konn poboTa i3
CEeKPEeTHUMU MaTepianamu BXOAUTb Y iXHi MOBHOBAXEHHS;

v Konwu nicns nepesipku Ha 6naroHagiitHicTb cneucnyxou it cnyxou 6esnekn BigMOBRSHOTL Y
[OMyCKY YNEHOBI MapnameHTy, NOBUHHI ByTI BCTAHOBNEHi npoLeaypy odiLliiHoro 4o3sony
BMPILLEHHS CNOPIB, LU0 JatoTb NPaBO YXBarneHHs 0CTaTOYHOrO piLLEHHs napnameHTy abo npe-
3ugi;

v o6 npouec npoBeaeHHst NepeBipk/ Ha GnaroHaginHICTb BiANOBIAAB NPUHLMNAM NPOBEAEH-
HS1 AEMOKPATUYHOrO CMIOCTEPEXEHHS 1 HArNsAZy, BiH, @ TaKOX KpUTepii Noro NpoBeaeHHs!, Ma-
t0Tb BYTV 3pO3yMINMMM i MOCTZOBHUMM.



Pornb napnameHmy 85

Po3gin 18

[oBHOBaXeHHsA napnameHTy
Ha ogepKaHHA iHhopmail U [OKYMEHTIB

Y napnameHTy, i 0cobnMBO KOMITETY 3 UTaHb Besneku 1 KOHTPOMIO, NOBUHHI 6yTW AOCTaTHI No-
BHOBa)XEHHS Ha ofepKaHHs iHpopmaLii | JokyMeHTiB Big ypsay i cneucnyx6. Te, Hackinbku go-
CTYN A0 Pi3HMX JOKYMEHTIB Byae 0BMexXeHUM, 3anexuTb Bif pori, Ky NapnameHTCbKWIA KOMITET
Mae BUKOHYBaTU. KOMITeTy, y hyHKLLii IKOro BXOAMTb OLliHIOBAHHS! eheKTUBHOCTI 11 3aKOHHOCTI Ail,
a TaKoX AOTPVMMAaHHS NpaB MtoAMHN, 3Haa06UTLCA JOCTYN A0 OinbLL AeTanbHOi iHopmaLii, Hix
KOMITETY, (DYHKLiT SIKOro 0OMEsKeHi nuTaHHAMM CTparterii AisnbHOCT cneucnyx6. TobTo uneHu
KOMITETY 3 GinbLUMMK MOBHOBAXEHHSIMW MaTUMyTb BaroMilli apryMeHTH, L0 AO03BOMSIOTH iM
BiACTOIOBATM NPaBO AOCTYNY A0 CEKPETHUX MaTepianis, KpiM 4OCTYNY TirflbkW 40 NOKa3aHb CBiAKIB,
0co0y sikux ycTaHoBNeHO!”. Be3 cymHiBY, WO NapaMEHTCbKUIA KOMITET MOBUHEH MaTu Heobme-
KEHUIA 4OCTYN [0 iHopmaLlii, HeobXiaHOT ANst BUKOHAHHS Oro 06OB'A3KIB.

Briok Ne 43
MpaBo O6’egHaHOro KOMITETY Ha OfepKaHHA iHdopmaLlii

Cr. 32

Y O6’eHaHOr0 KOMITETY 3 MTaHb KOHTPOMIO Haf AiANbHICTIO cneLcnyx6 € NoOBHe NPaBo KOHTPO-
MNOBATM i CAMOCTINHO MPOBOANTY PO3CidyBaHHS. Ha oro BUMOry, a TakoX BignoBigHO 4O Nono-
XEHb, 3a3Ha4eHux B CTaTTi 16, cnyxbu cucTemm aepxaBHoi 6e3neky NoBUHHI HaaaBaTH iHGop-
MaLjito N JOKyMeHTaLito, Ky 3anuTye KOMITET.

[xepeno: 3akoH lMpo cnyx6y aepxasHoi 6esneku Ne 25520 Cr. 32. Big 2001 p.

Po3xomKeHHs y hyHKLiSIX napnaMeHTChKIX KOMITETIB JatoTb 3MOry NOsICHUTY Ti Bapiayii B 06¢s3i
[OCTYNy [0 OnepaTuBHOI iHdhopMallii, Lo 0aepKylTb NapnamMeHTChki KOMiTeTH 3 6eaneLi i KoH-
TPOIHO B Pi3HIX KOHCTUTYLLiAHMX cucTeMax. 3akoHaMm aesiknx kpaiH, Hanpuknag CLUA, nepenba-
YaeThbCs, WO B 0O0B'A3KM BUKOHABYOI BNaZy BXOAMTb iH(HOPMYBaHHS KOHTPOMIOKHOTO napsam-
€HTCBKOTO OpraHy.

Briok Ne 44

060B’s130K NOBHO i CBOEYACHO iHOPMYBATH KOHTPOJTIOKYUMIA OpraH

npo AianbHocTi cnevcnyx6 (CLLIA)

1. Mpe3ngeHT rapaHTye NOBHE 1 CBOEYACHE MOBIAOMITIEHHS] KOMITETIB 3 KOHTPOSIO 3a LiANbHICTIO

cnewcnyx6 npo ixHi poboTy, y ToMy uncni npo 6yab-ski ManbyTHi 3HauHi onepaLli.

6 [onosigb Npo HeneranbHi Aji po3gigyBanbHUX cnyx0. lNMpeangeHT 3abesnedye HeraiiHe
iHhopMyBaHHS KOMITETY Npo Byab-Aki HenerarnbHi po3BifyBanbHi Aji, a TakoX Mpo Ti Kopury-
BarbHi 3axoay, ski Oynu novati abo nnaHyTLCS Y 38'A3KY i3 LMK AisMK.

[Dxepeno: 3gig 3akoHiB CLLA, yactuHa 50, po3gin 413 (a).
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BinbLwe Toro, BignosigHo Ao Hopm Koxrpecy CLUIA npo npoBeaeHHs KOHTPOII0, Npe3naeHT 30608-
'A3aHWit IHOPMYBATH KOMITETW KOHIPecy 3 MiTaHb AisnbHOCTI po3Biacny0 npo CekpeTHi one-
pauii (gue. poagin 11). Y 6noui Ne 45 HaBogsTbCS Npuknagn 0DOB'A3KIB BUKOHABYOI Baam y
3B'A13KY 3 LliEK0 BUMOTOH0.

Bnok Ne 45

MoBigomMneHHs Npo ceKpeTHi onepawii KOMiTeTaM KOHrpecy
3 NUTaHb AiANLHOCTI PO3BiAYBaNbHUX CNYX0

(...) (6) Oonosiai komiTeTaM 3 MUTaHb AisNbHOCTI PO3BiAYBaNbHUX CAYXD; oaepxaHHs iHdop-

mauyji.

B 06¢s3i, Lo BiANoBigae BCiM Mipam 3axMCTy Bifl HECAHKLOHOBaHOMO PO3rONOLLIEHHS CEKPETHOI

iHbopMaLlii, Lo CTOCYETHCSA pecypciB, METOLIB CMYx6 po3Bifky, NOB'A3aHMX 3 BaXXIMBOK Ypsiao-

BOI0 iHchopMalLieto abo AepkaBHOK TaeEMHULED, AUpekTop LieHTpanbHOT po3BigyBansHOi Cryx-

O, a TakoX rnaByu BCix JenapTameHTiB, opraisaliit i nocagosux ocib ypsay CLUA, sanyyeHi B

CEKpeTHy onepaLito, 30608 A3aHi:

1. TloBHO M BYaCHO iH(hOpMyBaTK KOMITET NpO BCi CEKPETHI onepaLi, 3a Aki HecyTb Bigno-
BiganbHicTb abo B siki 6epyTb y4acTb, NPOBOAATH 415 ab0 Bif imeHi byab-akoro AenaptameH-
Ty, OpraHisauii abo uneHa ypsigy CLUA, Bkntovarouu cepinosHi HeBgani onepaLlii.

2. HapaTu B po3nopsmKkeHHs komiTeTy iHpopmaLito abo maTepianu, NoB's3aHi i3 CeKpeTHUMM
onepauisMu i1 nepebyBatoTb Y BigaHHi, Nif OXOPOHOK YK KOHTpONeM OyAb-sKkoro AenapTa-
MeHTY, opraHisajii abo uneHa ypsigy CLUA, siki 3anuTyioTbes 6yab-sKkiM 3 KOMITETIB 3 MUTaHb
AiSNBHOCTI PO3BigyBanbHUX CRYX6 ANs BUKOHAHHS CaHKLOHOBaHNX 0BOB’A3KIB.

B) TM4YacoBi 0BMEXEHHS; LOMYCK 4O PilLEHb.

1. TlpesuaeHT 3abesneyye iHHOPMYBaHHS KOMITETY 3 MUTaHb AiSNbHOCTI PO3BiAYBaNbHUX
cnyx6 npo byab-siki piLLEHHS, LLO BiAMOBIAAIOTL NMyHKTY (@) 4AHOMO PO3AiNY B MakcUManbHO
CTUCIINA TEPMIH NICNIS YXBANEHHS PiLLEHHs i 4O NOYaTKy CEKPETHOI onepali, 3a BUHATKOM
BMNafKiB, He BpaxoBaHUXy § 2 § 3.

[hxepeno: 3sig 3akoHiB CLUA, yacTuHa 50, poagin 413b.

Y pisHuX cucTemMax 40 NPOLECY HaaHHs CEeKpeTHOT iHghopMaLlii icHytoTb piHi nigxoam. Y CLUA t4-
rap noiHghopmogaHoCMi NArae He TiNbKX Ha KOMITETU 3 KOHTPONIO, ane 1 Ha BUKOHaBYy Bnagy. B
ABcTpanii, HaBnaky, NapnamMeHTCLKOMY KOMITETY 3a00POHSIETLCA 3anuTyBaT CEKPETHY Onepa-
TUBHY iH(bopmaLjto’s. KoMiTeT He Moxe pobuTh 3anuTiB Ha JOKYMEHTU Bif rmaB creucnyxod,
cniBpobiTHKKIB ab0 reHepanbHOro iHCNekTopa, a BianoBiganbHi MiHICTPKU MOXYTb HaKNacTu BETO
Ha onpuUoAHEHHS Aokasia!e. MpaBo Ha BETO MOPOZXYeE Cynepeykn npo A0CTYN 40 iHdopmaLlii B
pamKax MoniTUYHNX AWCKYCiln. Ha 1o BapTo 3BepHYTM 0cOBNMBY yBary — Lie B3aEMO3B'A30K MixX
MpaBOM Ha ofiepXaHHs iHopmMaLlii 1 NOBHOBAXEHHSIMI NapiaMEHTCbKOTO KOMITETY.

Y pesikux kpaiHax Takox 06yMOBMIOETLCS MOXIUBICTb HAZJAHHS MapraMeHTCHKOMY KOMITETY NpaB
Ha ofepxaHHs iHpopmaLii 1 JOKYMEHTIB Big (haxiBLiB cneLcny*0, a TakoX Big rpoMagsAHCLKOro
CyCNiNbCTBA, HAaNPUKNaz AOCHIAHULBKMX LEHTPIB abo YHIBEPCUTETIB. Take NOMOXEHHS rapaHTye
MOXIMBICTb O3HANOMIEHHS NapiaMeHTy 3 anbTEPHATUBHUMM TOUKamK 30py [OAATKOBO A0 Mo-
3uuii ypsay. LLe GinbLuoi YuHHOCTI HabyBaloTb Lii NONOXEHHS, SKLLO B KOMITETY ByAe MOXINMUBICTL
BMKIMKaTW CBIOKIB 1 OAEPKYBATW NOKa3aHHs CBIAKIB Nig NPUCAroL0.
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Briok Ne 46
OpepxaHHA 30BHiLIHLOI eKCNePTHOI OLiHKK (JTlokcembypr)

FAKLLO 37iNCHI0BAHMI NAPSIaMEHTCLKNIA KOHTPOSTb TOPKAETLCS rany3en, nepesipka skux notpebe
HasIBHOCTI CrewianbHWX 3HaHb, MaprameHTCbKUIA KOMITET Harmsay MOXe MPUAHATM PilLeHHS,
SKLLO 32 HbOro MPOrofiocyBany 2/3 YneHis, i Nicns KOHCYNbTYBAHHS 3 AMPEKTOPOM CrELICYXOu

ofepXxati1 Jonomory Bif ekcriepTa.

[xepeno: Ct. 14 (4), Loi du 15 Juin portant organisation du Service de Renseignement de I'Etat,
Memorial-Journal Officiel du Grand-Duche de Luxembourg, 2004, A-No. 113 (HeodiLiitHuit nepeknag)

Yepes Te, L0 iHpopMaLlist MOXe MICTUTU CEKPETHI BiZOMOCTi Npo siky-Hebyab NtoanHy abo x npo
HaLlioHanbHy 6e3neky, napnameHTCbKi KOMITETH 3 MTaHb GE3Nek i KOHTPOMIO AOKMaAatTh Yn-
Manux 3ycunb Ans 3anobiraHHs ii HeCaHKLiOHOBAHOTO PO3roNoLLeHHs. HecaHKLioHoBaHe po3ro-
TNOLLIEHHSI CEKPETHOI iHthopMaLlil MOXe He TiNbKW HaLLKOAMTM iHTepecam HallioHanbHoi 6e3nekn, a
i HEraTMBHO NO3HAYUTICS HA B3aEMUHAX MK KOMITETOM i KOHTpONboBaHUMM cryxbamu. CTas-
NEHHS A0 CEKPETHOI iHpopMmaLii 3 HanexHo 00EPEXHICTIO 1 YBarow 3anexuTb 5K Bif 3akoHoAa-
BcTBa (amB. CLUAZ i Hopserito?! ), Tak i Big BUOOPY NpaBWmbHOI NiHii NOBEAIHKM YneHamu

KoMiTeTy.

PekomeHpauii

v" TlapnaMeHTCbKWA KOMITET NOBUHEH MaTW 3aKOHHE MPaBO 3AiCHIOBATY PO3CIiLyBaHHS.

v" UneHun KOMITETy MOBWHHI MaTW HeOOMeXeHuit JoCTyn Ao BCiei iHdhopmalii, HeobxigHoi ans
BMKOHAHHS CBOIX KOHTPOSIOKUMX (OYHKLLiMA.

v Y koMmiTeTy Mae OyTh NpaBo BUKNMKATM CBIAKIB 1 OLEPXKYBaTI NOKA3aHHS CBIaKIB nig npucs-
roto.

v" 3rigHo 3i cTyneHem Lonycky KOMITETY 10 CeKpeTHOI iHpopmalLlii, Ha BUKOHaBYY Briafy nokna-
[aeTbCs NPaBOoBMIA 000B'S30K iH(OPMYBAHHS KOMITETY;

v' KomiTeT noBuHeH npuitMaTi BCi HEoOXiaHi 3axoan st HEAOMYLLEHHS HECAHKLIIOHOBAHOrO
PO3roNOLIEHHS iHGopMaLii;

v" B KiHLEBOMY MiACYMKY CIOpU MiX NapiaMeHTCbKM KOMITETOM i cryx6amu po3Bigk i1 6eane-

kv 3 NprUBOAY AOCTYNY A0 iH(opMaLlii MaTb BUPILLIYBATUCA NapnamMeHToM.
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Po3gin 19

3BiT KOMiTEeTy nepen naprameHToOM

3acnyxoByBaHHS 3BITiB, NiArOTOBMNEHUX NAPAAMEHTCHKUM KOMITETOM 3 NTaHb 6e3neku 1 KOHTPO-
N0 3a AISNBHICTIO CneLcny*0, BBaXaAETHCA OLHUM 3 OCHOBHIX 3aC06iB, LU0 CPUAIOTL hOPMYyBaH-
HIO B rPOMafCbKOCTi BMEBHEHOCTI B 3aKOHHOCTI i €DEKTUBHOCTI 3QiINCHIOBAHOTO KOHTPOSHO.
KomiTeT MOXyTb 3BiTyBaTW Neper YciM napnameHToM, rpynok AenyTaTiB — NpeacTaBHUKaMu
Pi3HMX MONITUYHWX NapTiin — abo neped npesuaieto, Npu LsOMy He OBHapOaAYyKUM pes3ynbTaTy
3MiACHIOBAHOIO KOHTPOSK. Y AesikuX KpaiHax yci 3BiTW Nepes napnamMeHTOM BBaXatoTbCs nybniy-
HO-MPaBOBVMM JOKyMEHTaMMW.

3 MipkyBaHb Be3neku, NOBUHHI iCHyBaTU NEBHI 0OMEXEHHSI CTOCOBHO TOTO, L0 CTA€E BiOMO LUM-
POKiin rpomMaaceKocTi. MpoTe, NapnaMeHTCHKMIA KOMITET NOBUHEH MaTV NPaBO CaMOCTIHO NpWiA-
MaTy piLLEHHS NPO ONPUIIOAHEHHS Pe3ynbTaTiB NPOBEAEHMX iM PO3CHigyBaHb. Y NPOTUNEXHOMY
BMNAZKy, CUCTEMA KOHTPOIO HE KOPUCTYBATUMETLCS AOCTATHBOK JOBIPOH), SK Taka, LU0 MOXe
BUSBUTICS 3MOBXMBAHHAM 3 METOK NPUXOBAHHSA HEKOMMETEHTHOCTI M MOCALOBKX 3MOYMHIB.
OpHim i3 npaBoByx 0DOB’A3KIB KOMITETY NMOBMHHA BT NIArOTOBKA 3BITIB NPO Pe3ynbTaTh podoTH
MiHIMyM OZMH pa3 Ha pik (avB. 6riok Ne 47). MpaBo BUOOPY Yacy 1 hopmu 3BITY, a TaKOX MPUIAHST-
T4 PiLlieHb i3 NPUBOAY ONPUMIOLHEHHS SKMX-HEBYab (hakTiB Mae 3anuwiatucs 3a komitetom. Bap-
TO TaKOX Nam’ATaTv PO Te, LU0 NOYYTTS «HANEXHOCTI» KOMITETY NapnameHTy, a He ypsay nigTpu-
MyBaTUMETLCS 3a AONOMOrOL0 NPOBEAEHHS 3BiTiB 6e3nocepeHbO Nepes napramMeHToM, a He 3a-
BASKM iHChOPMYBaHHI0 NapnameHTy Yepe3 ypsia. 3aranbHOMPUIHATO NPaKTUKOK NOBUHHI CTaTH
nonepezHi NoBiAOMMEHHS ypsay Npo NiAroTOBKY OCTATOMHOTO 3BITY, L0 AaCTb AOMY MOXMMBICTb
BiANOBICTW Ha BMCHOBKM, ONyBnikoBaHi y 3BiTi. Y TOMy pasi, SKLLO 3BiT NPOBOAUTLCA Nepes yps-
[0M, YCTaHOBIEHUM 3aKOHOM 0DOB’SA3KOM MIHICTPIB Mae cTaTit iHhOopMyBaHHS NapnameHTy npo
3p06ieHi KOMITETOM BUCHOBKYW Yy MOBHOMY 0BCSI3i MPOTArOM YCTAHOBIIEHOTO Hacy.

Briok Ne 47

IHopMyBaHHA 3akOHOZABYOI 1 BUKOHABYOI BNlaAm Npo AisiNbHICTb KOMIiTETY
1 nigrotoBneHi HuUM pekomeHaauii (MAP)

1. TlpoTarom m'saTu MiCALiB Micns NpU3HaYeHHs 1 fani poTsroM ABoX MicsiliB nicns 31 6epesHst
KOXHOrO POKY KOMITET BUHOCUTL Ha 0BroBOPEHHS NapnamMeHToM AO0MOBifb NPO CBOH Aifnb-
HICTb NPOTArOM NOMepeHbOr0 POKY Pa3oM 3 BUCHOBKOM | pekoMeHAaLisiMu, siki KOMiTeT BBa-
Xae HeoDXigHMMM; KOMITET HaAa€e Koo 3BTy NPE3UAEHTOBI i MiHICTPaM, BiANOBIAANbHUM 3a
KOXHY 3i cneLcnyxo.

2. KowmiteT i3 3anuTy napnameHTy, NpeanaeHTa, MiHiCcTpa, BianoBiaanbHOro 3a KoxHy 3i cryxo,
abo x y Byab-aKkuii vac, Sk BiH BBAXae 3py4HWM, NOAAE NapnameHTy, Npe3vaeHToBi abo x
BUMLLE3rafjaHnM MiHICTpaM CreLlianbHuiA 3BiT, WO CTOCYETbCS BUKOHAHHS MOCTABEHNX Me-
Pef HWM 3aBAaHb, | BUHOCUTH Ha 06roBOPEHHS MapnamMeHTOM KOMito Liboro 3BiTy abo, 3anex-
HO Bif, 0BCTaBWH, HaZaE KoMito MPe3nAEHTOBI Yu KEPIBHUKAM CITykO.

[xepeno: MoctaHoBa NPO BCTAHOBEHHS! KOHTPOMIO HAZ isnbHICTHO cneLcnyxo sig 1994 p. (2002 p.).

MOXnMBOCTI PO3ronOLLEHHS KOMITETOM CEKPETHOI iHChopMaLlii MOKHA YHUKHYTW 3aBASKW Hakna-
[EHHI0 0BMeXeHb | BHECEHHIO B MPaBOBi 060B’A3KM KOMITETY BUMOIW PaANTUCS 3 KOHTPObOBAHM-
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Mu cnyxBamm 3 npusogy nybnikaLii MaTepianis abo akTi, OTPUMAHMX Bif HUX i BKMOYEHUX Y
3BIT (Lo came no cobi € rapHO0 MpaKkTMKo) abo Yepes 3ab0POHY ONPUMIOAHEHHS iHdhopMaLlii
NeBHUX KaTeropii (Hanpuknaz, ocobu areHTiB po3sigyBanbHux cnyx6). OgHak Hi ypsg, Hi cnew-
Cnyx0u He NOBMHHI KOPUCTYBATICS MPABOM HaKMafeHHs BETO.

Bnok Ne 48
OOMexeHHs Ha onpuIAHEHHs iHthopMauii B napnamenTi (ABcTpanis)

Y 3BiTax nepes napnameHTOM KOMITET He MOBUHEH MOBIAOMNATH:
a. ocobu cniBpobiTHKKiB Criy6m possigku Asctpanii, Cryx6u 6e3nekn Asctpanii 1 Cryxou
pagionepexoneHHs, a Takox 0cobu CEKPETHNX areHTiB BULLE3ragaHnx cnyxob;
0. 6yab-aKy iHhopmaLito, BUXOLSUM 3 SIKOT MOXKHA 3pOBUTM BUCHOBOK NMPO 0COBMCTOCTI BULLES-
ragaHvx Nioaen;
B. CeKpeTHy onepaTuBHy iHdhopmaLjito abo iHopmaLliio, Lo Moria 6 3aBAaTy LWKOAN:
1) mepxaBHoi 6e3neku AecTpanii abo NpoBeeHHH0 30BHILUHBOI NONITUKK ABCTpanii;
2) BUKOHaHHI0 criy>kBamu ixXHix yHKLN.
[hxepeno: MocTaHoBa Npo FisnbHicTb cneucnyxo, aogatok 1, yactura 1, nyHkT 7.1., 2001 p.

He3sBaxatoun Ha Te, Lo obMexeHHs npaB ypsgy Ta cnyxb 6e3neku i1 po3Bigkv Ha HaknageHHs
BETO BBAXXAETHCS MO3NTUBHOI XapaKTEPUCTUKO, ICHYIOTb AEPXaBH, L0 BUKOPUCTAOTb NPaKTy-
Ky HaknageHHs BeTo. [1ns Toro, Wwob AepaBHUI KOHTPOIb NPUIHATIX piLleHb NPOXOAMB LLUNSAX
3BMYalHOrO MapramMeHTCbKOro NPOLECy, Y LM JepkaBax 3akOHOM Mae perynioBaTuncs 0608’ 130K
ypsaay Ta cnyx6 6e3neku i po3siaku AaBaTu 3aranbHi BifoMOCTi Npo Ty iHchopMalio, Lo byna Ha-
BefieHa B onybnikoBaHOMY 3BiTi, @ TaKOX HA3WUBaTK MPUYKHY i BUITyYEHHS.

PexomeHpauii

v" TlepsicHa BigNoBIganbHICTL 3a BUOIp Yacy 1 popmu 3BiTY, @ TaKOX MPUAHATTS PileHb Mpo
ONMPUIIOAHEHHS SKMX-HeOYab haKTiB Nsirae Ha NneYi NnapnameHTCLKOro KOMITETY.

v/ 3BIiT kKOMITETY NPO NpoBeAeHy poboTy NOBMHEH BigbyBaTNCs X04a O 0AMH pas Ha pik abo Tak
4acTo, K KOMITET BBaXaE 3a HeobXigHe.

v" OcTaToyHe pilleHHs Npo BUKMOYEHHs ByAb-skux MaTepianis 3 AOMOBILI NapnaMeHTCbKOro
KOMITETY 3 MipKyBaHb 6e3neku NOBUHHE 3annLLaTICs 3a KOMITETOM.

V' Ypspy Ta cnyx6am po3Bizku it 6e3nekn HaaaeTbCs MPOEKT 3BTy ANst TOrO, W06 BOHW Manu
MOXITMBICTb BUKITACTW MipKyBaHHS! PO HEODXIHICTb BUNYYEHHS NEBHUX MaTepianis.
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Po3gin 20

BroaXeTHUN KOHTPOIb

KoHTponb 6rogxeTy BBaXaeTbCs OOHUM 3 LIEHTPanbHNX 3aBAaHb CUCTEMM NapIaMEHTCHKOrO KOH-
Tponio. barato kpaiH po3pobunu abo npaLTb Haf CTBOPEHHSIM CUCTEMHOTO MigX0Ay OLiHto-
BaHHS 11 3aTBEPMKEHHS BIOMKETHUX NPONo3nLii. Porb napnameHTy B NpoLeci cknaganHs bioa-
XETY 11 NPOBEAEHHS NpoLieayp 3BITHOCTI cnyx6 Ge3neku i po3BiaKkMA BiAPIBHATUMETLCS B Pi3HMX
kpaiHax. Po3xomkeHHs 6yayTb MOMITHI y BU3Ha4eHHi cdepu BHOMKETHOrO KOHTPOMIO, Y NpaBax Ha
BHECEHHS BUNPaBIeHb Y BIOKET i Ha 3aTBEPAKEHHS 10AATKOBIX CTaTeil BUTpAT, Y AONYCKY A0
CeKpeTHOI iHdopmaLii (aue. po3ain 18), a Takox y MOXIMBOCTI 3BepTaTUCS 40 NOCIYr He3anex-
HWX PEBI30pIB 3 NUTaHb (hiHaHCIB (AMB. po3ain 23). Ynm GinbLue NOBHOBaXeHb Y NapriamMeHTy B 3a-
3HayeHnx ccepax, TMM edpekTuBHILLMM Byae NpOBEAEHHS 110ro auckyciin 3 ypsaom. Lo cTo-
CYeTbCS «BMaAN raMaHLs» — BUKIIOYHOO NpaBa napriamMmeHTy Ha BHECEHHS (PiHAHCOBMX 3aKOHOM-
POEKTIB | KOHTPOIIO BUKOPUCTAHHS AEPXaBHIUX KOLLTIB, TO BUAINAKTL TPU NapiaMeHTChki TUnK,
PO3MILLEHI HINKYE 3a LUKarOK 3MEHLLEHHS iX BNAMBY Ha Lie NUTaHHS:

o [lapnameHmu, wo ecmaHosmoromb 6r00xem: napnameHT Mae npaso SK BHOCUTY BUMpaB-
NeHHs abo BigXuUnATM NPOeKTW BomKeTiB cnyx6 Oeaneku 11 po3BiagkW, Tak i roTyBaTh CBOI
BJIaCHi anbTepHaTUBHI NPOEKTY;

o [lapnameHmu, wo ennusaome Ha cknadaHHs 6r0dxemy. napnamMeHT Mae NpaBO BHOCKTM
BUNPaBeHHs abo Bigxunatv GLKeT, ane BUCYBaHHS CBOIX BMACHWX NPOEKTIB OrogxeTy ne-
pebyBae no3a oro KOMMeTEHLE;

o [lapnameHmu, wo maroms Hegenukul ennue abo He ennueaoms, Ha (hopMmysaHHs 6rodxe-
my: NigroToBka anbTepHaTUBHUX NPOEKTIB GHOIKETY, BHECEHHS 3MiH ab0 BiAXWUNEHHS npo-
€KTiB, NAroTOBNEHMX creLicnyxbamu, He BXOAATb Y KOMMNETEHLi0 napnameHTy. Y kpaLlomy
pasi, iXHs ponb nonsrae B TOMY, Lo6G 3aTBepAUTM NPOEKT GroaxeTy, NAroTOBNEHUA yps-
J0M22,

Y KOXHOMY pasi, HaaaHHs napsiaMeHTy MOXIMBOCTI BIUCIIOBUTW CBOK AyMKY B NpoLeci 06roso-

peHHst npobnem copmyBaHHs BromkeTy cnyx0 po3sigku i Be3neku € MiHIManbHOK BUMOTOL,

TOMY LLO iXHS ZiANbHICTb PiHAHCYETLCA 32 PaXyHOK rPOLLE NNaTHIKIB noaaTki. Buxoasun 3 Lso-

ro, napnameHTn baraTbox KpaiH BUMaratoTb HafaHHs iM NeBHOI poni B npoueci hopMyBaHHS

GromKeTy it MpoBeLeHHs npoLeayp iHaHCOBOI 3BITHOCTI Cry»0 6e3neku i po3BiaKy.

«Bnapa ramaHus» i ii 3gificCHeHHsI MapnamMeHToM BapTO PO3rnsAaTh i3 ABOX PisHMX BOKIB — sik
CKIaZjoBy YaCTuHy BCbOrO GIOKETHOTO MpOLeCy i Sk 3aBAaHHS MapnaMEHTCHKOrO OpraHy, Lo
KOHTPOJHOE LIK0 YaCTUHY AiSNbHOCTI ypagy.

BlomxeTHUI npouec

lMaprameHTy BapTo NOCTIlHO MPUAINSTY yBary MUTaHHSAM, MOB'A3aHNM 3 [iSNbHICTIO CrieLicny0 i
cnyxb 6e3neku Ha BCix eTanax Lykiy iHaHCOBUX onepaiiit, nepeadadyBaHux G1oIKeTHUM npo-
Liecom, Ans Yoro Barato KpaiH po3pobunn cuctemy nnaHyBaHHs, NporpamyBaHHs 1 CKnapaHHs
BromxeTy2s,

MigrotoBka GroaXeTy: Ha LibOMY eTani BUKOHaBYa Bfada BHOCUTL MPpOno3uLii i3 npueogy pos-
noAiny 61oMKeTHUX KOLITIB Ha Pi3Hi NOTpebun; YneHn napnameHTy MoxyTb BpaTth y4acTb y LboMy
npoLeci Yepes cnuctemy opmarnbHUX i HechopManbHUX MexaHiamis.
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3aTBepaxkeHHs Ol0AXKeTY: Ha LibOMY eTani napsiaMeHT AOCHIAKYE A BU3HAYAE CYCMiNbHi iHTepe-
CM i CTYNiHb BiZMNOBILHOCTI iM po3nogainy GrmKeTHUX KOLLTIB 11y AESKUX BUNaAKaX MOXe AOMOBHU-
T acurHyBaHHs Ha noTpebu 6e3neku cneLianbHUMK BkasiBkamu. [prknaLom Takux cnewjianbHux
BKa3iBOK CIYy)XMTb BUNALOK BU3Ha4eHHs koHrpecoM CLUA rpaHu4HOT HOpMU BUTPAT, BKITHOYaKOUM
OtomKeT Ha JOCTiXeHHs 1 po3pobneHHs onepaLliil i BCTaHOBMNEHHS TPaHUYHOT HOpMI Ha Habip
nepcoHany, Lo BU3HaYae MakcumaribHe Yncrno cryx60BLiB, ki MOXYTb ByTi HalHATI Ha poboTy
B cryx6u po3Biaku i Besnekn B HaCTYNHOMY (hiHaHCOBOMY pOLIiZ-.

BukoHaHHs GloKeTy: Ha LboMy eTani BiabyBaeTbCs nepeBipka i MOHITOPUHT LepXXaBHUX BUT-
paT NapnameHTOM, L0 MOX€ HanonsraTi Ha nigBULLEHHI Npo30poCTi 1 Mig3BITHOCTI (AMB. Bigno-
BigHWIA pO3Ain HWxYe). Y pasi 3annTy Ha 4OAATKOBI aCUrHYBaHHS napraMeHT BUBYaE Lii BUMOTY A
NpoBOANTL NEPEBIpKY 3 MeTOK 3anobiraHHst nepeBuTpaTh KowTie. Hanpuknag, y CLUA Bigno-
BigHWIA NAPNaMEHTCbKMIA KOMITET i MigKOMITET NOBMHEH 060B’13K0BO By TI NOIHPOPMOBAHUM NPO
Te, LU0 0fHa 3 po3BidyBanbHUX cnyx6 3aiicHnna abo x 36upaeTbCs 3AINCHUTI NEPEMILLEHHS TPO-
LUel 3 OAHOrO PaxyHKY Ha iHLLInZS,

MepeBipka abo nepernsap GlomkKeTy: Ha LbOMY 3aKMYHOMY €Tami napnaMeHT YCTaHOBIMOE
MOXTMBI 3MOBXMBAHHSA rPOLLOBUMM (DOHLAMM, PO3NOAiNeHuMU ypsgoM. Ha Jogatok o Lporo,
napnameHT NepioAnYHO OLHIOE BeCb DIOMKET i PeBIsiliHNIA NPOLEC, L0 Biflirpae BaXMBY pornb Yy
3abesneyeHHi nig3BiTHOCTI, GheKTUBHOCTI i1 TOYHOCTI. Ponb peBisiiHux criyx6 06roBoproeTbes B
po3gini 23.

BrogXeTHMI KOHTPONb | NOBHOBaXEHHS NapnamMeHTCLKOro KOMiTeTy
3 6e3neui

BomKeTHUIN KOHTPONb BapTO TaKOX PO3rNsAaTit B KOHTEKCTI MOBHOBaXEHb NapfiaMeHTChKOro
komiTeTy 3 Gesneks. B ogHWx KpaiHax y KOMITETY € YiTKO OKpECNeHO «Bnafa ramaHus» sk
BTINEHHS OyMKW Hapoay. B iHwux kpaiHax (Hanpuknag, Hopseris) napnameHT BUpILLKB He Haga-
BaTM JaHOrO NpaBa He3anexHoMy KOMITETY axiBLiB, LLO KOHTPOITIOE LiANbHICTb CyXD po3Bigky
i 6e3neku, ane 36epir 1Oro 3a NOCTINHO GIOKETHOI KOMICIEH. [prynHa LibOro nonsrae B TOMY,
WO BHOMKETHUI KOHTPONb 3p0OWTb HarnsZoBMUA KOMITET BiANOBiAANbHUM 3@ MOMITUKY Ypsidy.
Came LM NoSICHIOETLCS Te, L0 3aBAaHHAM NapraMeHTCbKOro HarnsgoBoro koMiteTy B Hopaerii
3 KOHTPOMK Haf GiSnbHICTIO cnewcnyx0, Hacamnepea, € BiAnoBIgHICTb fiit cneucnyx6 3akoHy i
noBara HUMU Npas i cBoBoz 0cobK, a BIOMKETHNIA KOHTPOMb € 3aBAAHHAM HLLMX NapIaMEHTCHKNX
KoMiTeTiB. Tak MiATPUMYETLCS HE3aNEXHICTb HArmsag0BOro KOMITETY B MPOLEC NePEBIpKX Aisnb-
HOCTi cnewcnyxo.

lMapnameHTCbKi KOMITETH 3 Be3neku iHLLUX KpaiH, Takux sk ApreHTuHa, Hinepnanau, HimewunHa i
CLLA, koprCTY0TbCS «BNALOK raMaHLsh», CTBOPHOKYM MOXIMBICTb L1151 FIMBLIOTO PO3YMiHHS CyTi
npoecy BUTPaT OloKeTHUX KOLLTiB cneucnyxOamu. TouHilwe kaxyyu, y CLUA, a Takox y Himeu-
YWHI, «BMAJOI0 raMaHLsA» HanexuTb sK BI0MKETHIN KOMICIT, L0 3aNMaETbCs NMUTAHHAMU acurHy-
BaHHA, TaK i komiTeTy 3 6e3neku, Wo Aocnigxye npobnemu Bubopy ctparterii 4ianbHOCTI cnev-
CNyX6 i CaHKLOHYe BUKOPUCTaHHS BIOIKETHIX KOLLTIB.

Bnok Ne 49 nokasye 3acToCyBaHHs AaHOI NPaKTUKK Ha Npuknagi HiMeyunHu.
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Bnok Ne 49
MpoBeneHHs hiHaHCOBOI peBi3ii KOMICiE 3 KOHTPOH
Hap [iAnbHICTIO cneucnyx6 HimeyynHu

Po3din 2e

1. BUKOHYKOUM KOHCYNbTATMBHY (DYHKLIitO, ronoBsa, Oro 3acTyMHUK i YneH KOMicii, skuii mae
cneujanbHuin fo3Bin, 6epyTb yyacTb y poboti CekpeTHoi komicii (Vertrauensgremium), unexm
AKOi BX0gATb 40 cknagy CreljanbHoi napnameHTCbKOT GrogXXeTHOT KOMICIT 11 4itoTb BiANOBIAHO 4O
po3ainy 10a 3Boay 3akoHiB npo theaepanbhuin BomkeT (Bundeshaushaltsordnung). PieHoto
Mipoto, ronoBa CekpeTHOI KOMICii, MOro 3aCTYMHWK i YeH KOMICi, Ik Mae cneLianbHui 403Bin,
BepyTb y4acTb Yy 3acigaHHAX KOMICii 3 KOHTPOMIO Hag AIANbHICTIO CNELCyB, TaKoX BUKOHYOUM
KOHCYNbTaTUBHY (DYHKLIiO.

2. Konist npoekTy piYHOro EKOHOMIYHOrO NiiaHy cneLcnyxb nepegaeTbes KOMICii 3 KOHTPOIHO Hag
JiSnbHIiCTIo cneucny6 4ns cninbHoro 06roeopeHHst. MpoTsirom GromkeTHOro poky deaepans-
HUI ypsg 3abesneyye iHhopMyBaHHS KOMICIT Npo BUKOHAHHS eKOHOMIYHOTO nnaHy. Mig Yac obro-
BOPEHHS EKOHOMIYHMX NnaHiB cryx0 Beaneku i po3gigku YneHn 060X KoMiciit MatoTb npaBo ByTu
MPVCYTHIMM Ha 3acigaHHsIX OAMH B OGHOTO 1 BpaTy B HUX 0COBUCTY y4acThb, BUKOHYHOUN KOHCYMb-
TaTUBHY (DYHKLO.

[xepeno: AKT, L0 perymnioe NapamMeHTCbKUid KORTPOSb Haf AisbHICTIO PO3BiAyBanbHIUX CITyxO,
HimeyumnHa, ksiteHb 1978 p. (BHeceHi BunpaBneHHs B 1992 i1 1999 p.)

BignosigHo o po3giny 2(e) §2 3akoHy «[po KOMICii 3 KOHTPOMIO Had AISNBHICTIO cneucnyx6
(PKGr)», npoekTu piuHoro 6romkeTy creLicnyx6 HanpaBnsioTbes Ha po3rnsag kowmicii (PKGr). Mpo-
Te, Lie He 03HayYae, Lo KOMICIS NepeBipsie MPOEKT OIMKETY Tak camo, sk Lie pobuTb GromxeTHa
KoMicisi. HaBnakm, BOHa nigaae NoniTMYHOMY aHaniay AisnbHICTb cryxb 6e3neku it po3sigkut 3 no-
rnsgy CTPYKTYpW, NepCcoHany, NPOeKTiB 11 onepaLliit, NpoBeAeHUX cnevcnyxbamu, Ha OCHOBI Bro-
XETY 11 BENUKNX BIBOMOCTEM, Siki BiH MiCTUTb. [1icns Toro, sk npoekT 6iomxeTy 6yB PO3rNsHYTUN |
npoaHaniaoBaHMi KOMICiE, pe3ynbTaTy ii OLiHKM HanpaBnaTbes B CekpeTHy KoMmiciio dede-
panbHOro NapiaMeHTy, WO € cknagoBot CnevianbHoi BomkeTHOT KOMICiT i B 060B’A3KM SKOi BXO-
puTb 6e3nocepeHin aHanis i nepernsag npoekTis GogxeTy. GeaepanbHUil ypsaa Takox TpuMae
KOMICito B KypCi BUKOHaHHs GroKeTy npoTsrom GHoKeTHOTO pokyZ,

Mpo3opicTb i NiA3BITHICTDL

Baxnusnmm ymoBamm ehekTMBHOIO B104)KETHOMO NiaHyBaHHS € NPO30pICTb i NiA3BITHICTb JaHOIO
npoLecy. HainpocTilwmm i npogykTnBHUM cnocobom 3abe3neyeHHst Mig3BiTHOCTI BBaXaeTbCs
NpO30pWi NpoLec cknagaHHs 6romkeTy. HanexHi npo3opicTb i Nig3siTHICT MOXYTb ByTK CTBO-
PeHi 3a LOMOMOrot 3aCTOCYBaHHS TakuX NPUHLMNIB eheKTUBHOIO BIOAKETHOIO NNaHyBaHHs2’:

MonepeaHiii o3gin. MapnameHT caHKLiOHYE BUTPATK KOLUTIB BUKOHABYOK BNaZok.

KoHconigoBaHicTb. Ycs iHhopmaLlis npo BUTpaTH it JOXOAM NOBUHHA OyTI HaflaHa napnaMeHTy
y BUrNsiAi 3Be1eHOr0 DIOKeTY it yTPUMYBATUCS B OHOMY [JOKYMEHTI.

CuctematiyHicTb. LLlopoky, nogatoun npoekT 6romkeTy napnameHTy, BUKOHaBYa Bfiaga NOBUHHA
[OTPUMYBATUCS NEBHUX YacoBMX pamok. Liei mpuHLMN Takox Jomnyckae HeobXiaHICTb BU3HAYEH-
HS1 nepiogy Yacy, NPOTAroM SIKOro acUrHOBaHi KowwTy ByayTh BUTPaYEH.

KoHkpeTHicTb. KinbkicTb cTaTeit 61omkeTy i 3MICT KOXHOI 3 HUX MOBWHHI AT YiTKWIA ONuC BUTpaT
ypsigy. Tomy onuc ctaTter GromkeTy NoBMHEH BYTH YiTKM, @ BUTPATW, LLO BiZHOCATLCS A0 OAHIE
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CTaTTi BIOIKETHUX BUTPAT, He NOBMHHI OyTU 3aHaATO BenuKUMU. HafaHHs napnameHTy nuiue 3a-
ranbHUX CyM i NiACYMKIB LLopivHOro BtokeTy cryx0 Oeaneku i po3siakm byae nopyLIEHHAM npu-
HLMNY KOHKPETHOCTI.

3aKOHHICT. | ZiANbHICTb, | BUTPATK CNELCNyb NOBWUHHI MaTV 3aKOHHMI XapakTep. Y AaHin ranysi
cneucnyx6am He [O3BONSETLCS OAEPXaHHA KOLTIB He 3 GlofKeTy Aepxasu (Hanpuknag, Yepe3s
Y4acTb Y KOMEPLLiFHIN AisnbHOCTI).

DoctynHicTb. B 0608’30k BUKOHABYOI BNaayu BXOAUTb O3HANOMIIEHHS NapnaMeHTy 3 NaHoM
nepenbavyBaHnx BUTPAT, WO € 3AINCHEHHUM, @ TaKOX AOCTYMHUM AN PO3YMIHHS LUMPOKOI i
Pi3HOMAHITHOI 3@ CBOEID ayAMTOPIEID, LU0 XapaKTEPHO 4115 NapnameHTy.

lMoBHOTa. BigHOCHO pisHMX acnekTiB npobnem 6e3nekn AepxaBHUA GLoLKeT NOBUHEH ByTL Mo-
BHUM | BCEOCSDKHUM. YKOZiHa CTATTS BUTPAT He NOBUHHA OyTI BUNYLLEHa, He Moxe ByTu HeBpaxo-
BaHOH. Y Liiit cpepi «HopHi nporpamu» abo cekpeTHi BromKeTH, ki € HELOCTYMHUMI AN1S YNEHIB
napnaMeHTChKIX HarnsiAoBNX KOMITETIB, ByayTh SCKpaBUMM NPUKNALAMU MOPYLLIEHHS LbOro Npu-
HLUMMy. YneHn napnameHTCbKoro KOMITeTy 3 Be3neku 11 UneHn BIomKeTHOT KOMICii MOBUHHI MaTy
AOCTYN [0 BCiel CekpeTHoi iHdopmauii. Y § 4.9 posginy 14 3akoHy YropLiuHW inlCTpyeThes
Ccnoci6 AOCArHEHHS MOBHOTM BIOMKETHOrO KOHTPOMIO 3a AONOMOrOK YMHHOTO 3aKOHOAABCTBA.

Bnok Ne 50
3nilicHeHHs BcebiuHOro 6HomKEeTHOro KOHTPONMo (YropiuvHa)

S3AiNCHIOYN NapnaMeHTCbkMn Harnsg, KOMITET (...) BUCIOBMIOE CBOK AYMKY MPO AOKIagHWM
npoekT BromkeTy cryxb AepxaBHOi Beaneku, cTaTTi BIOMXKETY, IO CTOCYHTHCS iHLWNX OpraHida-
Liii, HagineHux NpaBoM OLepXXyBaTH BiAOMOCTi Takoro pofy, a Takox Npo MonepeHii BapiaHT
[OKITaAHOro 3BITY NP0 BUKOHAHHS MOCTaHOBM NPo piuHniA BtomkeT. ig yac 0BroBopeHHs 3ako-
HOMPOEKTIB y NapnameHTi KOMITET MOXe BHECTW NPONO3nLi LWOAO NPUAHATTS 0BroBOPHOBAHOMO
3aKOHOMPOEKTY.

[hxepeno: CtatTa 14.4g 3akoHy npo gepkaBHi cnyx6u 6eanekn it po3sigku Yropumtu, 1995.

MocnigoBHicTb. Mix 3achikcoBaHMMM NporpamMamu 4ii, nnaHamu, O1ompKeTHMM BUTPaTami i pe-
3ynbTaTamn SisnbHOCTI Cneucny6 noBUHHI ByT BCTAHOBMEHI TiCHi 3B'13KM.

EdbekTuBHiCTb. [osiCHEHHS A0 BHOMKETY NOBMHHI YiTKO BiB0Opa3nTM po3yMiHHs 1Oro Linei 3
ypaxyBaHHSM TakiX NapameTpiB: a) BUKOPWUCTOBYBaHUX PECYpCiB; 6) kampoBOro cknagy BUKO-
HaBLjB i B) pe3ynbTarTiB. [Hyuka CTpyKTypa GI0KeTy A03BONUTL NMPOBAAUTH 3MiHU MO KOXHOMY i3
LWX napameTpis.

Lli npuHLmMnM moxHa BBaXaTH SKICHUMM KpUTEPISMU CKMaAaHHS Cy4acHoro npoLecy opMyBaHHs
BromxeTy. BoHW npunyckatoThb, L0 3BUYaIHI MPUHLMMM HANEXHOTO KepyBaHHS AEPXaBoto (AuB.
BcTyn), siki BU3Ha4atoTh AiSNbHICTb AepkaBy B iHLLMX cepax, MOBUHHI TaKOX 3aCTOCOBYBATHCS
[0 cneucnyxd. BUHATKM 3 ypaxyBaHHAM iHTepeciB Beaneku NoBuHHI ByTu 0GMEXeHi 3aKOHOM.
Ao y uneHiB napnameHTy He Byde [OCTaTHBO iH(popMaLii Npo CexTop AepxaBHOI besneku,
BOHW He 3MOXYTb iHiLilOBaTW PO3rMsig MTaHb, L0 CTOCYKTLCS GromKeTy cnelcnyxd. Ak i woao
iHLUIMX CKMaaoBMX Oep)aBHOI BadyW, BapTO BXUTW HEODXiOHWMX 3anobiXHUX 3aXOAiB 3 METOH
YHUKHEHHS PO3ronoLLEHHS CekpeTHOI iHchopmalii (avs. po3gin 18). LLio ctocyeTbes gocTyny rpo-
MagcbKocTi Ao iHopmauii npo BromkeT cnyx6 6e3neku i po3siaku, TO B AesKUX KpaiHax, K, Ha-
npuknag, y Benukinn Bputanii, BoHa Mae npaBo Ha 4OCTYN A0 3arafibHuX BigoMOCTEN npo GrogxeT
cneycnyx62,



94 [lidssimuicms cneycryx6: npagosi Hopmu, docsid | pexkomeHOaui

PexkomeHaauii

v' 3a ymoBMU, L0 BCiX HeOOXiaHMX 3an0bixHIUX 3aX0AiB BXUTO, Y KOMITETY 3 KOHTPOIKO MOBUHEH
OyTi gocTyn [0 BCiX HEOOXiAHNX BIOMKETHUX JOKYMEHTIB;

v" KoHTponb 6romxeTy cneLcnyx0 NoBUHEH 34iNCHI0BATUCS BIANOBIAHO [0 NPUHLMMIB eDEKTMB-
HOrO [epXXaBHOr0 KepyBaHHS, SKi PErYMIOTb 0ro JiANbHICTb B iHLLMX cepax. byab-ski Bu-
HAITKI NOBWHHI PErynioBaTMCS 3aKOHOM. BUX0ASUM i3 LbOro, BOMKETHWIN KOHTPOMb BXOAUTb Y
CTPYKTYPY NOBHOBaXeHb SIK MapfiaMeHTCLKOroO HarnsLoBoro KOMITETY, Tak i KOMICIi 3 acurHy-
BaHb;

v' Y napnameHTy, SKuih Mae HanexHi NOBHOBAXEHHS, € NPaBO CaHKL{OHYBaTH GIOOXKET;

v Cneycnyx6u NOBMHHI BUKOPUCTATW DIOMKETHI KOLTW N1 NPOBEAEHHS onepauii, Tifbku
SKLLO 3aKOHOLaBYa BNaja CaHKLiOHyBana Ui BUTpaTy;

v Cnevcnyxbam He A03BONSAETLCA NepeMiLLyBaTh BIOIKETHI KOLUTY 3 OfHI€T CTaTTi Ha iHLy Bes
[03BONY 3aKOHOAABYOI BNaau.
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Po3gin 21

3a[0BOSIEHHSA CKapr rpoMaasH

YacTo cnevcnyxbam i cnyxbam 6e3nekn HagarTbCs 0COOMMBI NOBHOBAXEHHS, Taki AK Harnsa
abo nepeBipka BnaroHadinHOCTI, SIKi y pa3i HEMPaBUIBHOTO iX 3aCTOCYBaHHS MOXYTb NPU3BECTY
[0 CEPNO3HMX HENPaBOMOYHMX Aill CTOCOBHO rpomMagsiH. TOMy BaxnnBo, Lob Tak u iHakwue byna
BiALUKOAOBAHI 36UTKW, 3aBAaHI rpOMaasHaM, ki BBaXatoTb, L0 BOHW, MOXITNBO, CTanM XxepTBamu
HecnpaBeanuBoCTi. Hanpuknag, y pasi, konu BifdyBanocs BTOPrHEHHsS B 0COBUCTE XNTTS rpoMa-
AsiH abo BUSIBNISIBCA NEBHMIA BNNMB Ha iXHE crnyx0OoBe cTaHoBuLe. binbLue Toro, y cnyxbax 6e3-
neku i cnewcnyxbax, sk i B iHLUMX BENMKUX OpraHi3aLisix, ckapri MOXyTb 4OMNOMOITY BUSIBUTY He-
Joniki B agMiHiCTpaTUBHI poboTi, sikux Tpeba nosbyTucs, wob noninwmtu podoty. OpHak 3
OrNsifly Ha CEeKpPeTHWI XapakTep AisNbHOCTI cneucnyx0, CKNagHiCTb B OAEpXaHHi AoKasiB il
0brpyHTOBaHa HEOOXIAHICTb 3aXMCTY KOH(IAEHLNHOT iHchopmaLii Bif ii ONpUIOAHEHHS!, KOMNEH-
caLlist LWNSXOM BigKPUTUX CyXaHb Y Cyaax 3aranbHoi opUCaMKLIT Mae ManoedeKTUBHUIM Xapak-
Tep i He € agekBaTHUM 3acoBOM. ICHye Takox HeoDXigHiCTb y 3abeaneyeHHi Toro, wob Oyab-aka
cucTema KoMneHcallii He MOrmna CKopUCTaTUCs TUMU, Ha KOro 3aKOHHO CMpsIMOBaHa AisNbHICTb
cneucnyx6 i cnyx6 6eaneku, OB BUKIOYATI MOXMBICTb PO3KPUTTA AISNBHOCTI Unx cryx6. Y
Byab-Ki CUCTEMi ckapr [OCATHEHHs BanaHCy MiX He3anexHiCTio, pO3CYAnMBICTIO it cnpaBea-
TBICTIO, 3 0AHOTO BOKY, | PO3yMiHHAM NOTPeb Besneku, 3 iHLLOro — € CKNaaHUM, ane NoCUMbHUM
3aBAAHHAM.
ICTOTHE po3MexyBaHHS B VX Pi3HWX CUCTEMAX NEXUTb MiX:
e 1103acyd0OBVMMM NpoLiecamm (YNOBHOBAaXEHUMI 3 po3rnsagy ckapr abo napnameHTChKUM Ko-
MiTeTOM);
e CyoBMMYM NpoLeaypamu (cynamu it TpubyHanamm).

Mo3sacyaoBuit po3rnag ckapr

PiHi cucTemm KOHTPOSH PO3rNsAaTL Ckapri y pisHMiA cnoci6. HesanexHa odiiiHa ocoba, Taka
K YNOBHOBa)XEHUIA 3 PO3NsZY CKapr, MOXe MaTi NOBHOBAKEHHS HA PO3CAiayBaHHS 1 iHGopMy-
BaHHS 3 NPUBOAY CKapri Ha CekpeTHy cnyxOy (Hanpuknag, y Hinepnanaax, aus. 6mok Ne 51). Y
AesiknX KpaiHax HesanexHWin [eHeparnbHuiA iHCNEeKTOp i3 CeKPETHNX Cyx0 Mae cnpaey 3 po3rns-
[0M Ckapr Ha creLicnyx0u K i3 YaCTVHOI 3aranbHOr0 KOHTPOMKO Haf AiANbHICTHO cneLcnyx6 fo-
BOJTi CXOXMM crnoco6om (amB. po3gin 21). Takum YMHOM, Hanpuknag, filTb y Hosii 3enaHgii i
MMiBoeHHin Adpuui. Kpim Toro, cnewianbHi CTPYKTypy, 3aCHOBaHI BiAnoBiAHO 40 3aKOHOAABCTBA
npo cBoboay iHdopmaLlii i OXOPOHY NMPUBATHOMO XWTTA rPOMaAsH Bif 3MOBXUBaHHS iHGOp-
MaLjieto, MOXyTb 3aiiMaTnCs Po3CcigyBaHHAM ckapr Ha cnewcnyxou.

Cuctema ynoBHOBaXEHMX 3 po3rnsay ckapr 6a3yeTbes Ha HE3anexxHoOMy odilinHoMy po3cnigy-
BaHHi Bif iMeHi 0cobu, sika nogae ckapry. BoHM roNoBHUM YMHOM MatoTb CripaBy CKopille 3
aAMiHICTPATUBHIMM NOPYLLEHHSIMM, HX 3 NPABOBMUMY MOMUIKamMK1. BoHM MeHLLe NpuainsioTs yea-
r1 NPO30POCTi i 0cOBUCTIN y4acTi B npoLeci 0cobu, sika noaae ckapry. 3a3suyan BOHW 3aKiHUYHOTb
pO3rnsA, Hafakum 3BIT, | (AKLLO ckapra 3a0BONBHAETLCA) Aak04M pekoMeHaaLii Ans 3aiNCHEeHHS
Aii y MainbyTHEOMY B IPaBUIBHOMY KIHoYi, @ He BUHOCSYM OILIIHOTO PiLLEHHS 11 HE 3aCTOCOBYHO-
4 3ax0fiB BNIMBY.
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Brok Ne 51
Po3rnapg ckapr: ronnaHacbKi AepxaBHi oMOyAcMeHu

CrarTa 83.

KoxHin ntoguHi HagaeTbeca npaso nogasatu ckapry [epxasHomy ombyacMeHy Ha gii abo nepe-
nbavyBaHi fii BignoBigHWX MiHICTepCTB, rnas cryxd, koopanHaTopie abo ocib, ki npaLtoTb Ha
cnevcnyx6u abo Ha KoOPANHATOPIB, CTOCOBHO (i3NYHIX 1 KOPUANYHIX OCIO 4719 BUKOHAHHS Aa-
Horo 3akoHy abo 3akoHy Mpo PO3crifyBaHHS NUTaHL Beaneku.

[xepeno: 3akoH npo cnevcnyxou it cnyxou besneku, Hinepnanau, 2002, Ct. 83.

3aiimMaTics PO3rnsiLoM ckapr rpOMagsiH MOXe TaKoX NapriaMeHTChbKUA KOMITET 3 KOHTPOIO Hafl
AiSnbHICTIO cneucnyx6, sk, Hanpuknag, y HimeuwunHi n Hopserii (auB. Hikye 6nok Ne 52).

Bnok Ne 52
Po3rnag ckapr: napnaMeHTCbLKUI KOMITET 3 KOHTPOJHO
Hap pisnbHicTio cneucnyx6 Hopserii

3 ofepaHHsM ckapr, KOMITET MOBWHEH MPOBECTM PO3CAiAYBAHHS Aii BiANOBIAHO 4O MOAAHOI
ckapru. KomiTeT BupiLuye, Y4 [Jae ckapra 4OCUTb MigCTaB Ans NPOBEAEHHS NOAanbLUNX fiil nepes,
YXBarneHHsAM iLLEHHS! LLOAO CKapru.
Bignosigi ocobam, siki nogatoTh ckapri, MarTb OyTH, HACKIMbKM Lie MOXIMBO, MOBHUMM, 6€3 po3-
rONIOLLEHHSI CEKPETHOI iHchopmaLyii. MpoTe, 3asBu no ckaprax Ha Cryx6y 6e3neku, Lo CTOCY0Tb-
CSl NUTaHb Harnsay, NOBUHHI HECTMW IHPOPMALito NPO Te, MICTUTL YK Hi ckapra JOCTaTHI NiacTasu
QNS KPUTUKM OiSAnNbHOCTI cneucny. FAKLO KOMITET LOTPUMYETLCS AYMKM, Lo 0cobi, ka nogana
ckapry, Mae OyTu HagaHe OeTanbHe MOSICHEHHS, BiH 3BEPTAETLCA i3 L€l MPONo3nLielo 4O
BigMOBIgHOrO MiHiCTEPCTBA.
AKLLO ckapra MiICTUTb 4OCTaTHI MigCcTaBM ANs KpUTUKW AisNbHOCTI cnecnyx6, 06rpyHToBaHa 3as-
Ba MOBMHHA NogaBaTics rnasi cneLcnyx6 abo BianosigHOMy MiHICTPOBI. OdiLiHWiA 3BIT LWOA0
cKapry Mae 3aBXan nofaBaTucs riaei cnyx6ou, Ha siky Oyna nogaHa ckapra.
[hkepeno: [HCTpyKLUii 3 MOHITOPUHTY LiANbHOCTI cnewcnyx0, HarnsgoBKX OpraHis i cnyx6 6esneku,
po3ain 8, Lo Bianosiaae po3ainy 1 3akoHy NPO MOHITOPWHT AisNLHOCTI ceLcnyxo,
HarnsaoBux opraHie i cnyx6 6eanekn 1995 poky, Hopaerisi.

Xoya po3rnsg ckapr — Lie NpoLec, BiBOKPEMITEHWI Bif NapnaMeHTCHKOrO KOHTPOIO, MiX HUMM €
NeBHWI 3B'A30K. [10 NapfiaMmeHTapiiB 4acTo 3BepTalTbCA 3 NPOXaHHAM NPEeACTaBNSATH iHTEPECH
rpomMagsiH, siki NoAatTb CKapri Ha YpsiAoBi Nigpo3ainu. MapnaMeHTChKI KOHTPOMIOKOYI CTPYKTYpH
MOXYTb TaKOX MaTh KOPWCTb i3 pO3rnsgy ckapr Ha cneLcnyx6u i cnyx6u 6e3neku, OCKinbku Lis
RiSNbHICTb NpuBESE [0 YCBIAOMIEHHS MOXIMBUX HEBAAY Y cdpepi 3AIMCHIOBAHOI MOMITUKM, 3aKOH-
HOCTI fii1 | echekTBHOCTI po60TU. 3 iHLLOTO BOKY, SKLLO KOHTPOMHOOUNIA OpraH OTOTOXHIOETLCS 3i
crnyx6010, IKy KOHTPOITIOE, | Pa30M 3 Heto i€ B Chepi TAEMHOCTI, MOXYTb BUHUKHYTY TPYAHOLL Y
posrnsgi ckapr. Ocoba, sika nogae ckapry, Moxe AiATW QyMKu, LLO NPOLEC PO3rmsiay ckapri He-
[OCTaTHBO He3anexHWi. Y Bunagkax, Konu eauHuiA opraH i poarnsgae ckapru, i Bege Harnag, kpa-
Lie, SKLLO MpK LbOMY iCHYHOTb AOCUTb YiTKi NPaBOBi NpoLeaypy Ans Takux pisHUX Ain. Y uinomy
KpalLLie, Konu i ABi YHKLT BUKOHYIOTbCS Pi3HUMM OpraHamm, a NPoLec 3MiINCHIOETLCA TakMM Yi-
HOM, LLiO KOHTPOITIOKYOMY OpraHy BiAOMi pe3ynbTaTi PO3rnsay ckapr Okpemux ocib.
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Y neskux kpaiHax He Tinbkv rpomagsHam, a i camum npaLiBHuKkam cnecnyx0 103BoNseTbCs no-
pYLLYBATV NUTaHHS, LLO CTOCYOTLCS pOBOTU CneLicnyx0, | 3BepTaTMCs 3 HUMM 10 YNOBHOBAXEHO-
ro 3 po3rnsay ckapr abo [0 BigMNOBIAHOMO NapnaMeHTCbKOro KomiTeTy. Hanpuknag, y HimewuuHi
LepxaBHi cryx00BLji MOXyTb 3BEPTATUCS 3 TaKUMU NUTAHHAMM [0 [1apnamMeHTCbKOi KOMICiT 3 KOH-
TPOMHO, «3a BUHSTKOM BUNALKIB, KOMW BOHM [it0Tb B 0COBUCTMX iHTEpPEcax abo B iHTepecax iHLUMX
Aepxcnyx60BLiB, 4OTW, JOKM rMaBa BiANOBIAHOI CyXBW He BHUKHE B PiLLEHHS NOPYLLYBaHWX NK-
TaHb. 3aCTOCYBaHHS CaHKLiin abo nokapaHHs cnyx60BLjB 3a Taki il HenpunycTUMix.!

CynoBu# po3rnsag ckapr

Ak anbTepHaTMBa MOXe ByTW YTBOPEHWUI CrieLianbHuii Cy[OBWIA OpraH Ans po3rnsay Ckapr Ha Ty
abo iHwy cryx6y abo Ha BMKOPUCTaHHS! KOHKPETHIX MOBHOBaXeHb, K, Hanpuknag, y Benvki bpu-
TaHii. AGO X Ckapr MOXYTb PO3rMSAATUCS eKCiepTami KOHTPOMIOKYOro opraHy, sk Le Biady-
BaeTbcs B KaHagi (ame. 6nok Ne. 53).

Briok Ne 53

Po3rnap ckapr: kaHaacbkui KomiTeT 3 Harnsaay 3a QisnbHicTiO
CEeKpPeTHMX CNyx6

BignosigHo ao 3akoHy npo cekpeTHy cnyxby Kanaan 1984 p., KomiteT 3i cnoctepexeHHs 3a
pisnbHicTio cekpeTHux cnyx6 (KCOCC), nepenbayeHuii 3akOHOM KOHTPOMIOKOYMIA OpraH, Lo
CKMagaeTbCs 3i YNeHiB TaEMHOI paau, TakoX BiANOBIiAAE 3a PO3rMsA Ckapr rPOMagsiH, Lo CTOCY-
toTbes Oy ab-aKoi Aii, 3mifcHeHoi cneLcnyx6amu (po3gin 41), a Takox BiAMOB Y NMUTaHHsX Graro-

HafiHOCTi 1 JonycKy [0 AepaBHWX CekpeTiB (po3ain 42). Ocobw, Lo nogarTb ckapry i BUKO-

PUCTaKTb Lii HOPMY 3aKOHY, MOBWHHI CrOYaTKy 3BEPHYTUCS B AEPXaBHi CTPYKTYpK, @ NOTiM noaa-

BaTu ckapry B KCACC y nucbmoBomy Burnsgi. Po3cnigyBaHHS No ckapai NPOBOAMTLCS KOH-

difeHLiiHo, ane B 0cobu, ka nogae ckapry, € MOXIMUBICTb 6YTW NPeACcTaBMNEHOI KOPUCKOHCY b=

TOM ab0 agBokatom (po3gin 46). Hi ocoba, sika nogae ckapry, Hi cnewcnyxba He MatoTb npasa

3ycTpivaTncs i3 npeacTaBHukamm npotunexHoi ctopoHu. KCACC mae noBHOBAXEHHS BUKMMKATY

MOBICTKOI0 ANs HAZaHHS NoKa3aHb i 3acIyXoByBaTV NOKa3aHHs CBIAKIB Mia mpucsaroto (po3ain 50).

LLlogo 3BITHOCTI 32 OTPUMAHUM JaHUMI KOMITET MOBUHEH:

a) o 3aBepLUEHHi po3crigyBaHH LLOAO0 CKapry, BiGMOBIAHO A0 po3ainy 41, HagaTu MiHICTPOBI i
AVPEKTOPOBI CYX6U 3BIT, LLIO MICTUTb AaHi, OTPUMaHI B XOZi po3crifyBaHHs, | pekomeHaaLii,
SKi KOMITET BBAXAE LOPEYHUMMY;

6) 0AHOYACHO 3 HaAaHHAM 3BiTy abo MiCNs LbOro BiAMOBIAHO [0 NYHKTY (a) HaAATH CBOI BUCHOB-
kv 0cobi, ska nogana ckapry, i, IKLLO BBaXae 3a NOTpibHe, NOBIZOMUTM NPO pekoMeHAaaLlii,
Mpo SIKi FOBOPWOCA B NYHKTI a).

[hxepeno: 3akoH npo cekpeTHy cnyxOy KaHaam 1984 p.

CypnoBa npoleaypa He 3aBxau npunyckae CyaoBi CnyxaHHs. CrewianbHuii cyaoBuiA opraH Mae
[esiki nepeBaru Haf, Cy[oM 3aranbHoi IopucAuKLii BiZHOCHO NTaHb Geaneku i ckapr Ha cnew-
cnyx6u: BiH MOXe NPOBOANTM OKPEMY EKCMEPTU3Y 3 NUTaHb Be3nekn i AisnbHOCTI crneLcnyxo,
npu HeobXigHOCTI CyaAi 1 aABOKATW NPOXOAATh aTecTallito, a TakoX po3pobnsioTbCs creLianbHi
npoueaypu po6oTu 3 KOHigeHLiHOK iHdopMmaLlielo. Yepes xapakTep npeameTta po3crigyBaH-
HS, TaKi CKapru He MOXYTb PO3rnsAaTuCs B NOBHOMY 06Cs3i Ha NyBnivHMX CryXaHHsX. 3 iHLWOro
Boky, konu feski cneLianbHi Cy[oBi opraHn CnyxatoTb CrpaBy LLOAO ckapru, B 0cobu, aka nogana
ckapry, MOXyTb BUHWUKHYTY CEPI03Hi TPYAHOLL B HaAaHHI [OKasiB, B ofepXaHHi A0CTyny [0 He-
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0bxigHux maTepianis abo y BignoBigi Ha BepCito Nogin, BUKnaaeHy cneucnyxooto. [Ins nogonax-
HS aeskux i3 umx npobnem y Kanagi 1 Benukobputanii 6ynum cTBopeHi cnewjianbHi pagu 3 nuTaHb
Ge3neku. 3aBOaHHSM LUWX pag € po3rmnsf AOBOAIB, WO CTOCYI0ThCS NuTaHb 6e3nekun, 0cobnmeo
TUX, ki He Oynu HagaHi 0cobi, sika nofana ckapry, Lo MOXe AOMOMOITH CyA0BOMY OpraHy faTu
00’eKTMBHY OL|iHKY [0Ka3iB i BiANOBIAHNX LOBOLB.

€CII1i po3rnap ckapr

[ns nepxas, ki nignucanu xapTito Npo €BpONECLKMI CyA 3 NpaB NMOAUHM, ICHYE MOXITUBICTb BU-
maraTi JOTPUMaHHS! pisHUX NpaB, BiANOBIAHO 40 cTaTen 6, 8 11 13 KoHBeHLii, siki BpaxoByloTbCs
npu po3pobrieHHi MexaHiamy nofaHHs i posrnsay ckapr. CTaTTa 6 Hagae NpaBo Ha crnpaBeasn-
BUI1 Cy[IOBUIA PO3MNSA Y He3anexHoMy i 6e3CTOPOHHBOMY CYZ[OBOMY OpraHi 3 KpUMIHAMbHWUX
cnpas i cnpaBaM npo rpoMafsHCbki npasa Ta 060B'a3ku. CTaTTs 6 3aCTOCOBYETHLCS, HANPUKNAL,
LLOA0 NpoLieaypy OfiepkaHHs Noka3aHb Bifl iIHPOPMATOPIB | CEKPETHUX AePXaBHMX CMYxO0BLiB Y
XOZj KapHOro CyA0BOro NPOLECy,? a TakoX CTOCOBHO NpaBu, LU0 06MEXy0Tb pO3rnsg Lokasis i
iXHE ONPUIIOAHEHHS SK Y X0 KAPHOTO PO3rnsAy, Tak i B NPOLECi LMBINLHOM CyA04MHCTBA.® Buko-
pUCTaHHs cnewjanbHux pag 3 nuTaHb Besneku Byrno cxeaneHo €BponecbkM CyAoM 3 Npas nio-
AUHK [k cnoci® 3aj0BONEHHS BUMOTr MO pearniaalii npaBa Ha YeCHW CyhoBuiA po3rnsa, Bia-
nosigHo go cratTi 6 €CMNJL4
Are HaBiTb KOMW HE 3aCTOCOBYETHCSA CTATTS 6, MOXE 3HaA0OUTICS NpoLLedyPHNI 3aXCT Y NpoLie-
cax LLoAo ckapr, BignosigHo o crateit 8 i 13. Lli cTatTi BCTAHOBMIOWTL NEBHMIA KOHTPOMb NO-
cTchakTyM y pasi, konm 3axoau beaneku, Taki Ak, HanpuKnag, CNoCTEPEXEHHS it nepesipka bnaro-
HaAINHOCTI, CTanM NPUYMHOK BTPYYaHHS B NpuBaTHE XMTTS. [pOTE, HE iCHYE TaKoi NPaKTUKK B
pamkax €Bponeiicbkoi KoHBeHLii (Hanpuknag, Konv ntoauHa, 3a Kot BegeTbCst COCTEPEKEHHS,
He 000B'sI3k0BO MPO Lie iHOPMYETLCA NiCNS 3aBEPLUEHHSI MPOBEAEHHS TAKOMO CMOCTEPEXKEHHS).5
CrartTst 13 Bi3HaE NpaBO Ha BXUTTS 3aX0AiB CTOCOBHO BIlaZy 3a NOPYLUEHHs npaBs, HagaHux KoH-
BeHLieto. Kony €Bponeicbkiid cy 3 NpaB N0ANHM BCTAHOBMB, L0 KOMOiHaLlis MexaHi3MiB KOH-
TPOMK 11 OCKapXEHHS 3i3HAETbCS [OCTaTHBOI, HEMAe HeODXiZHOCTI B CyAOBOMY po3rmsfi Mo
KOXHil cnpagi.8 Y gokymeHTtax Poboyoi rpynu Pagu €Bponu 3anucaHo:
Ha nidcmasi npeuedeHmHo20 npaga cydy, 8idnosidHo do cmameti 8 (i 13 KoHgeHUji, MoxHa 3po-
6UMU BUCHOBOK, WO HE3AEXHO 8i0 Mo2o, 3a0080MeHa 8UMO2a NO BXUBaHHIO 3aX00i8 YU Hi,
PpilieHHs 3anexums He MinbKu 8i0 npocmoi Moxnugocmi 38epHeHHs 00 cydy, a U 8i0 ycb020 ap-
ceHarty 3acobig KOHMPOI Ma ixHboi diegocmi.’

Cucrtema poarnsgy ckapr noBWHHA BiANoBiAaTV TakUM KPUTEPIAM:

e OyTu Linkom He3anexHot Big cneucnyxd i cnyx6 6e3neku;

e MaTV HeobXiaHi NOBHOBaXEHHS i JOCTYN A0 iHhopMaLlii, HasiBHOT B cnewcny0, Ans 3a0Bo-
TNEHHs! cKapr;

e OYyTW 30aTHOI0 BXUTU eheKTUBHINX 3aXOAIB LOAO 3a40BOMEHHS CKapr, @ Takox MaTh MOX-
NMBICTb NOSICHUTY MPUYMHY BiIMOBY Y 3a[l0BONIEHHI CKapr.

BaxnuBoto € HasiBHICTb Tiei abo iHLWoi hopmu cnpusiHHs 0cobam, siki 3BepTaroThCA 3i CKapramm i
HeO3HaltoMMeHi i3 Cy0BMMI NpoLeaypamMu Ans Toro, Lo A0NoMOorTy iM y noaaHHi ckapru. Cuc-
TeMa NOBMHHA TaKOX HaZjaBaTh MOXMMBICTb 0C00i, sika nofae ckapry, 6patv yyacTb y HeoOXiaHin
Mepi B po3cnigyBaHHi abo CynoBOMY po3rnsdi Ans Toro, Lob npoLec NpoxXoauB crpaBeanveo,
HesanexHo Bif TOro, Yu NPOBOAATLCA OQiLLiHI cryxaHHs uu Hi. Mig Yac npoBeaeHHs poschigy-
BaHHS LLIO0 CKapri MOXnnBe 0OMEXeHHs y 4OCTYNi A0 iHdopMaLlii Ans ocobu, sika nogae ckapry,
3 MeTor 3abe3neyeHHs HallioHanbHoi be3nekn. OgHak Taki 06MeXeHHs NOBUHHI ByTu 3BeAEHi L0
HeobXigHOro MiHIMyMy, a Take piLUeHHs! NOBMHHE 3aBXaN NpuiMaTes 0coboto abo opraHoMm, Lo
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po3rnsiaae ckapry, a He crnyx60t0, Ha sy NOJAETbCS Ckapra, i B LibOMY pasi noBuUHeH OyTu 3abes-
neyeHunin NpoLeyPHUA 3aXMCT SK KOMMEHcaLlis 3a 0BMEXEHHS (Hanpuknag, BUKOPUCTaHHS cre-
LianbHOTO IOPUCKOHCYMbTA 1S PO3rNsigy B Cpasi).

PekomeHaauii

v OdiLiiHi abo cymoBi cryxaHHs LLOAO CKapri MOBWHHI MPOBOANTM 0CObM, Ak BiANOBIfaKTH
KOHCTUTYLIAHUM | topUaNYHMM BMOram o6ilimaTi nocafy AaHOTO PiBHS, @ TakoX MOBUHHI
MaTW rapaHTito, Lo BOHW He ByayTb He0OIPYHTOBAHO BiACTOPOHEHI Bif Nocaam nig Yac iXHbo-
ro nepebyBaHHs Ha nocagi.

v" Hackinbku Lie MOXN1BO, NpoLieC NOBWUHEH NPOXOAUTY BiAKpMTO. HaBiTb konu npoLec 3akpu-
TUI ANS TPOMaZCHKOCTI, BiH, N0 MOXIMBOCTI, NOBUHEH ByTH BigkpuTUiA 415 0cobu, sika noga-
na ckapry, i i otiLliiHUX NPeACTaBHYKIB;

v" TIOBWHHI iCHyBaTW MOBHOBaXEHHS BiAXMNATW 6e3 NpoBeEHHS PO3CidyBaHHS ckapry, ska
BU3HAETLCS 0dDiLliiHOK 0Cc060K abo CyA0BUM OpraHOM SIBHO He0OIPyHTOBaHO abo Takot,
L0 Ma€e Ha MeTi O4OPHMTM BigNOBIdaYa;

v’ Ko 3 MeTOI0 HauioHanbHOT 6e3nekn HeobXigHO 0BMeXMTI y4acTb 0cobu, ska Noaae ckap-
ry, y NpoLeci po3rnsay Lie pilleHHs Mae npuimaTtics opraHom abo ocoboo, LWo po3rnsagae
cKapry, i MOBWHHI HaJaBaTUCs KOMMEHCAUilHi rapaHTii (Taki K MOXNMBICTb BUKOPUCTAHHS
cnevjanbHoro aaBokaTa abo tpuckoHcynbTa) Ans 3abeaneyeHHs cnpaBeAnuBoro i 6escTo-
POHHBOrO PO3rNsAaY;

v" Cyposuit opraH abo odiLiiiHa 0coba NOBMHHI MaTu NOBHOBaXXEHHS! BinAaBaTH PO3NOPSiAKEH-
HS, L0 MatoTb 060B’S3KOBY cuny, Anst 3abeaneyeHHs oci, siki nogaTb BUNpaBAaHi ckapru,
ehekTUBHUMMI 3acobamu 3axuCTy ixHix npas. Takumm 3acobamu MOXyTb ByTU piLLEHHS NPO
KOMMeHcaLjii i 3HWLLEHHs MaTepiarniB CTOCOBHO 0COBK-3asBHIK, L0 NepebyBaroThb y BeAEHHi
cneucnyxo;

v Pamku 1 nigcTaBu po3rnsgy MaioTb OyTi YiTKO BU3HAYEHi B 3aKOHHOMY NOPSiAKY 1 MatoTh
BinOvBaTV CyTb filh (@ He NpocTi MpoLeaypHi acnekTn) creucnyx6 um cnyx6 Gesneku.
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Po3gin 22

KoHTponb, 34iNCHIOBaHMI He3aNeXHUMM
opraHamu Hag BifNbHICTHIO cneucnyxo,
o nepebyBatoTb Y NigNOPAAKYBaHHI
ypsagy

AKLLO ANS YHUKHEHHS Hebe3nekn NoniTMYHMX MaHinynsin cnyxou 6eaneku neBHOK Mipot «i3o-
NIOTLCA» Bif NOMITUYHIX BKA3iBOK, SIK YPSA MOXE BNEBHUTUCS B TOMY, LLO BiH BOMOZi€ BCIi€t0 He-
00xigHoto iHdopmaLlieto, a cekpeTHi cnyx6u LitoTb BigMOBIAHO L0 NONITUKA Bnaan?

[insi BUpILLEHHSI LbOro MUTaHHA B AESKMX KpaiHax Anst NEPEeBipKu isnbHOCTi cekTopy besneku 3a-
CHOBaHi Taki Mocagu, ik reHepanbHWiA IHCNEKTOP, CYAOBI YNOBHOBaxeHi abo KOHTponepw, siki
HagdineHi 3aKOHHUMM NOBHOBAXEHHAMW, Y TOMY YWUCIi MaloTb AOCTYN 40 iHopmaLii i wraty
cniBpobiTHKKiB.8

YnepLue Lsi ifes BUHWKNA B CepeaoBuLLi aMepuKaHCbKux cneucnyx6, y skux 3apas 6ins gecartka
reHepanbHuX iHcnekTopiB. Bei BOHM HesanexHi Big cneucnyx6. Kpim Toro, BOHW no-pisHoMy npu-
3HavaloTbCs 1 nepebyBatoTh Y NigNOPSAKYBaHHI Y Pi3HUX CTPYKTYP: AESKI 3 HUX 3aCHOBaHi 3aKo-
HoaaB4o (Hanpwknag, MeHepanbHi iHcnekTopu LieHTpanbHOro po3BidyBanbHOTO YNpaBiHHS i
MinicTepcTBa 060POHM), iHLLI FPYHTYIOTLCS BUHSTKOBO Ha aAMiHICTPATUBHUX PO3MOPSIIKEHHSIX,
BMAQHVX BIANOBIAHMM MIHICTPOM (Hanpuknag, BigHOCHO Po3BigyBanbHOro ynpaeniHHs MiHicTe-
pcTBa 060pOoHK 1 HallioHanbHOi po3BigyBanbHoi cnyx6u). besBigHOCHO [0 TakuX BigMIHHOCTE
AesiKi nig3siTHI sk KOHrpecy, Tak i BUkoHaByoi Bnaau. [lesika KinbKiCTb Takix iHCMEKTOPIB HagineHa
npaBoOM [JiSIT Ha CBIiil po3Cyd, He MPOBOAAYM NEPEBIPOK, a 3MINCHIOIYM CMOCTEPEXEHHS 3a
BiANOBIAHICTIO BNPOBAZXyBaHOI MOMITUKM i 3aKOHIB.

['eHepanbHi iHCNEKTOPM TaKoro TUMY MakTh CEKPETHUIA cTaTyc: 3abe3neyeHHs BignoBiAanbHOCTI
cnevcnyx6 nepes CycninbCTBOM He € IXHbOK OCHOBHOK (hyHKL€t0, a, CKOpiLLe, iXHIM 3aBAaHHAM
€ NOCUNEHHS BiANOBIAANbHOCTI Nepes BUKOHABYOK BNaaok. KaHaackke 3aKOHOAABCTBO € Npu-
KnagoM, A YiTko NpOnucaHi yHKLi Takoro pogy iHCneKkTopis.

KaHapacbki reHepanbHi iHCNEKTOpU Ans 3MiNCHEHHs CBOIX (PYHKLi MatTb HeOOMEXeEHMIA JOCTyN
[0 iHopmaLi, wo nepebysae y BigaHHi cneycnyxo.
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Brok Ne 54

®yHKLUji KaHagcbKoro MeHepanbHOro iHcnekTopa

['eHepanbHWUA iHCMEKTOP MiL3BITHWA NOCALOBI 0CObI BiANOBIAHOrO AenapTamMeHTy ypsay (3a-

CTYMHUKOBI reHepasibHOr0 NPOKYpopa) i 3GiNCHIOE Taki dhyHKLji:

a) BILCTEXEHHS BigNOBIAHOCTI AiANbHOCTI cneLcnyxou cTparterii;

6) cnocTepexeHHs 3a OnepaTUBHOK LIANBHICTIO cneycnyxou;

B) LLUOPIYHE NOAAHHS MiHICTPOBI aKTy MPO OLiHKY reHepanbHUM IHCMEKTOPOM PiYHOTO 3BiTY cnew-
cnyx6u, a Takox iHhopMyBaHHs Npo Te, Yn bynn aki-Hebyab HEBIGNOBIGHOCTI MiX Aismu
cnewcnyx6u i MiHicTepChKAMM IHCTPYKLisMI abo pO3NOPSIKEHHSMM 11 Y He NepeBuLLyBa-
NINCA NOBHOBAXEHHS, ki Mae crewcnyxba.®

[hxepeno: 3akoH KaHaau npo cnyx6y Geanekw it cnevcnyx6ou, Posainu 30 i 32, 1984 p.

Y Takuit e cnocib y Bockii i 'epLieroBuHi 'eHepanbHuid iHCNEKTop Bignosigae, 3rigHo 3i CtatTeto
33 3akoHy npo cneucnyxbu, 3a 3iNCHEHHS «YHKLT BHYTPILLHBOrO KOHTPOIOY. 3 LiEto MeTo
'eHepanbHNA IHCNEKTOP MOXe BECTU CMOCTEPEXEHHS 3a HisnbHICTIO cneucnyx6, BecTn pos-
CnifgyBaHHA LLOAO CKapr, NPOBOAUTY iHCMEKLiT, ayanTV N NepeBIpKM 3 BIACHOT iHiLliaT1BW N aBaTu
pekomeHzauii. OBoB’3koM I"'eHepanbHOro iHCMEKTOPA € HEe MEHLL ik OAMH pas3 Ha LUiCTb MICALIB
3BiTyBaTUCA nepen Komitetom 3 Beaneku, a Takox perynspHe iHPOpMyBaHHS FOMOBHUX BUKO-
HaBLiB Npo Xif cnpas. [eHeparnbHUi iHCNEKTOP, HaAINEHN NOBHOBAXEHHAMM ONUTYBATK CriB-
pobiTHUKIB cnewcryx6, Mae 4OCTYN B yCi NpUMILLEHHS cnieLcnyx6u il 40 HasiBHOI y cneLcnyxd
iHdbopmaLii.

B iHwWwwx kpaiHax, 3okpema B MAP10 | F'eHeparnbHuit iHCNEKTOP Mig3BITHWA NapnameHTy. Y LboMy
pasi Taka nocafoBa 0coba 3aMMKae KirbLie CEKPETHOCTI, iHaKLLE Kaxyyu, Lie € Cnpoboto LNSXOM
[LOMOBIfi NapnaMeHTy NepekoHaT FPOMALIChKICTb, L0 He3anexHa 0coba, Lo Mae JOCTyn A0 He-
0bxigHux maTepianis, BUBYMNa AisnbHICTb cneycnyx6. OaHak b6inbLuicTb MaTepianis, Ha NiacTaBi
skux Oyna ouiHeHa AisnbHICTb cneucny0, NoBWHHA 0OOB'A3KOBO 3anmuwaTtuca nig rpudom
TaEMHOCTI, He3BaXaloun Ha Te, L0 BOHW MOXYTb 6YTW NpeaMETOM po3rnsiay iHLLMX KOHTPOIHOK0-
4NX OpraHiB.

[esiki reHepanbHi iHCNEKTopu, kUM 3anpoNoOHOBaHO 3BITyBaTV Nepes BUKOHABYOHK BaAoio, Mo-
XyTb HanaroguTV HechopmanbHi poboUi CTOCYHKN 3 NapnamMeHTCbKMMI CTPYKTYpaMu, SIK, HanpuK-
nap, Uue BinbyBaeTbcs B ABCTpanii i, ik 3rafiaHo BULLE, psifl aMEPUKAHCHKIX reHeparnbHIUX iHCMeK-
TOPIB NepioanyHo 3BIiTy0Tb Nepes KoHrpecom.

He3sanexHo Bif TOro, 4 3BiTye Taka nocafoBa 0coba, ik reHepanbHWN iIHCNEKTOP, Nepes YpSLoM
abo napnameHTOM, HeoOXigHUM € YiTKe BU3HAYEHHS B paMKaXx 3akoHy 10ro MiABigoMyoi ranysi,
NOBHOBAXeHb i He3anekHOCTI. HesanexHux odiLiiHNX 0cib MOXyTb NONPOCUTY MPOBECTY OL|HKY
AisnbHOCT cneucnyx6 3a ogHUM abo Kinbkoma KpuTepismu: edheKTUBHICTb, BigNOBIAHICTb yps-
[OBIiA NiHil 1 3aBAAHHAM, NPABOMIPHICTb i 3aKOHHICTb. OpHaK y byab-sKkoMy pasi reHepanbHOMy
iHCMEeKTOpOBI HeobXiaHO HagaTu gocTyn Oe3 byab-Akux 0OMEXeHb LLOA0 AOKyMeHTaLii i nepco-
Hany ans Toro, Wob MaT MOXMNMBICTb NPaBUILHO OLHUTM poboTy cneucnyx6. Ha npakTuui He-
3anexHuI peBi3op HaBpPsiA YW MOXe PETENBHO BMBYUTH BCHO HiNbHICTb CreLcnyxo, a Tinbku ii
yacTuHy. [lesiki 3 iHCneKTopiB NPaLIoTh «3a 3pa3koMy», aHanisytoun OKpeMi xapakTepHi BUAK po-
6oTu cneLcnyx6, Wo CTUMYIOE CneLcnyx6u A0 BCTaHOBNEHHS 3HAYHO NONYMSAPHILLUX METOZIB
pob0TU | CTBOPHOE BMAUMICTL PoBOTH. [lesiki iHCNEKTOpU MatoTb NOBHOBAXEHHS NPOBOAMTY pobo-
Ty 3i Ckapramu OKpeMmux rpoMagasH (K, Hanpuknag, 8 Asctpanii)."t
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PekomeHpauii

Harnsag 3a TuMn Bugamu gisnbHocTi cnyx6 6e3neku i cnelcny, ski TopkaloTbCs OKPeMUX rpo-

MafsH, NOBUHEH 3MiCHIOBATUCS HE3ANEXHUMU 1 HeYNepemKeHMU nocafoBuMn ocobamu (Ta-

Kumu sik ombyacMeH abo reHepanbHWi iHenekTop) | 6yTh opraHi3oBaHWUM BiANOBIAHO A0 HACTyM-

HWX KpuTepiiB:

v" TlocapoBa 0coba, Lo BUKOHYE GhyHKLi, iHCNeKTopa, NOBWHHA BiAMNOBIAATW KOHCTUTYLRHUM i
OPUANYHIM BUMOram, oBiiMaTyi nocady LaHOro piBHS, a TakoX MaTK rapaHTito, Lo BOHA He
Byae HeobrpyHTOBAHO BIACTOPOHEHA Bif nocaau nig yac ii nepebyBaHHs B nocagi’2.

V" Pamku 11 nifcTaBy Ans Harnsgy noBWHHI Gy TV YiTKO BM3HAYEHi B 3aKOHHOMY MOPSAKY i MakoTh
BinOWBaTM CyTb fiil (@ He NpocTi NpoLeaypHi acnekTn) cnyxd Oesneku abo cneucnyxo.

v" TlocapoBa 0coba NoBMHHA MaTK LOCTATHI MOBHOBAXXEHHS 3AiMCHIOBaTU HEOOXIgHY nepeBipky
hakTiB i nokasaHb Npo AisnbHOCTi cnyx6 6e3nekn abo cnewcnyxo;

v" TlocapoBa ocoba NOBWHHA MaTW BCi MOBHOBAXEHHS AN BU3HAYEHHS (DOPMI 1 MEX PO3no-
PAMKEHb, 3BITIB 260 piLLeHb, L0 CTOCYIOTLCS Pe3ynbTaTiB Harnsay.
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Po3gin 23

He3anexHi
ayAMTOPCbKi Cnyxo6u

Po6oTa BiKOHaBUMX OpraHiB Bnagy i napnameHTy y cdepi (hiHaHCOBOrO KOHTPOIMKO He Npunu-
HSIETBCS NiCNs TOro, Ik NPUIAHATO OtokeT cneLicnyxbu. He Tinbku BUKOHABYa Briaaa, ane it nap-
NaMEHT NMOBWHEH 3iNCHIOBATM KOHTPOIb Ta ayAMTOPCHKI PYHKLT, He 3aByBatoun Npo Te, Lo Haj-
aHHS NapnaMeHTy BCiX NepeBIPEHNX PaxyHKIB € YaCTUHOI0 4EMOKPaTU4HOIO NPOLecy, i Lo ayau-
TOpCbKa NpoLeaypa NoOBMHHA MaTy Ha yBasi sk NepeBipKy paxyHKiB, Tak i nepeBipky OCBOEHHS 3a-
co6iB. [1ns napnameHTy paxyHKM i piyHi 3BT € BaXNMBAMY JKepenamu iHopmaLii npo Te, sk
Oynu BUTpaYeHi AepxaBHi KOLLTW 3a nonepeHin (iHaHCOBMIA pik.

3abe3neyeHHs He3aneXHocTi

Y 6inbLUOCTI KpaiH HaLjioHanbHi ayauTopchki cryx6u (Hanpuknag FonosHuUiA ayautop, HauioHans-

Ha ayauTopcbka cnyxba, bromxeTHe ynpaeniHHs abo PaxyHkoBa nanarta) B13HayaloTbCs Hopma-

MW KOHCTUTYLiT 5K IHCTUTYTI, HE3aNEXHi Bif BUKOHABYOI, 3aKOHO4ABYOI i CYZOBOI MNOK Bnaawu.

[ns 3a6e3neyeHHs He3anexHOCTi [ONOBHUMIA ayaUTop:

v/ NpWU3HAYaETLCS MapiaMEHTOM Ha YiTKO BUSHAYEHMIA TEPMIH;

v/ Mae BW3HaueHi 3aKOHOM NpaKTUYHi 3acobu i pecypcu Anst He3anexXHoro BUKOHAHHS! CBOIX
000B'513KiB;

v/ Mage NOBHOBaXeHHS B Byab-Kuii Yac He3anexHo HaaaBaTy napnamMeHTy Ta Moro BromkeTHo-
My KOMITETY 3BITW NPO BUTPATY KOLUTIB.

[apnameHT NOBMHEH CTEXMTY 3a TIM, LLOG CyA0BI CaHKLji NpuaHavanmcs BignoBigHO A0 3aKOHY i

3aCTOCOBYBanMCs y Bunagkax kopynuii Ta 6e3BignosiganbHoro posLLnopsmKeHHs epKaBHUMM

hiHaHCcamm 3 60Ky nocafoBuMX OCIO i MONITUYHNX CTPYKTYP. MapnameHT TakoX NOBUHEH CTEXUTH

3a BifLKOAYBaHHAM 36UTKIB Y pasi NOMUIIKOBOTO 0OBUHYBAYEHHSI.

AyauTt cnyx6 6e3neku 1 cneLcnyx6

MeToto ayauty cneucnyx6 i cnyx6 6e3neku € BUHaYEHHS, HACKINbKY ePEKTUBHO 33 NPU3HAYEH-
HAM i BIAMOBIZHO [0 3aKOHY BUTPAYaKOTLCS KOLITK. Y pamkax Liboro HeobxiaHo, LLob cneLicnyxou
Oynu BigkpuTi NS peTenbHOi NepeBsipki [0MOBHUM ayaUTOPOM, KpiM BUNAAKIB, KOMW BBOASATLCS
Aestki 06MexeHHs Ans 3axuCTy NEBHUX Jxxepen iHpopmaLii h geTanen aeskux cneLonepawin. '

3 ornsagy Ha Te, WO AiSNbHICTb CNeLCcnyb NexuTb Y CeKPETHIN NIOLLMHI, CXOBaHIN Big CyCninbHO-
ro koHTposio 3 6oky 3MI 11 rpomazCbKMxX KOHTPONepIB, BaXNNBO, W06 ayauTopu Manu AocTyn 4o
ceKkpeTHOI iHchopmalii. Tinbku Tak MOXHa BCTAHOBUTY BUKOPUCTAIOTLCS AEPXKABHI KOLLTM 3aKOHHO
abo x cnewucnyx6m 3acTOCOBYHOTb HE3aKOHHI METOAK, Y TOMY YUCTII 11 KOPYNLitO.
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Bnok Ne 55
lonoBHuit ayanTop

HesanexHo Big Toro, Yv noTpannse ayantopcbka cnyxba y cdepy AisnbHOCTI BUKOHABYOI, 3aKo-
HopaBu4oi abo cyaoBoi ranysi Briaau, 060B’'s3Kk0Bo, o6 BoHa Gyna LinKoM HesanexHot i ca-
MOCTIIIHOIO CTPYKTYPOL0. BoHa MOBMHHA MaTV BOCTATHI pecypcy Ans BUKOHAHHS CBOIX (DYHKLIiH,
K MalTb Takui XxapakTep:

®iHaHCOBWMIA KOHTPONb

Ayantopcbka cnyxba NoBWHHA NEPEBIPATI NPaBMIbHICTb, BIANOBIAHICTb 4O 3aKOHY i YiTKICTb Y
BMKOPUCTaHHI 3acobiB yciMa opraHamu BUKOHABYOI Briaau i AepxaBHUX AenapTameHTiB. BoHa
MOBMHHA NEPEKOHATUCS, L0 (hiHAHCOBI onepaLlii NPOBOAATLCS BigMOBIAHO O HOPMATUBIB BUKO-
PUCTaHHS AepKaBHIX 3acobiB. Y pamkax Liei dhyHKLiT ayauTopcbka cnyx6a noBrUHHa 3aCTOCOBY-
BaTK CBOI MOBHOBAXEHHS CTOCOBHO Iep)KaBHuX Dyxrantepis i nocagoByx ocib, siki AatoTb A03BIN
Ha NpoBeAEeHHs BuNaT. Bei BOHV NOBMHHI BiANOBiAaTH 3a BUKOPUCTAHHS KOLUTIB y pasi 3BiNlbHEH-
Hs abo 3BiNbHEHHS Bif Nig3BiTHOCTI. Y pasi po3tpati abo dakTy kopynuii ayautopcbka cnyxba
30608B's13aHa HagaTu 3BIT i3 LibOTO NPUBOAY Cy[OBWM OpraHam.

MpaBoBuin KOHTPONb

AypuTopcbka cryxba noBUHHA KOHTPOMIOBATH, W06 YCi BUTPATW N HALXOMKEHHS 3AiIiCHIOBaNM-
CA BiNOBIAHO [0 3aKOHOAABYO 3aTBEPAKEHOIO BIOaKETY.

3abeanevyeHHsA HanexHoOro BUKOPUCTaHHA AepKaBHUX 3aco6iB

CyyacHa ayputopcbka cryx6a fie 3 MeToto 3abe3neyeHHs NopsaKy y BNagHUX CTPYKTypax i mo-

BMHHA CTEXWUTM 3@ HANEXHUM BUKOPUCTaHHAM AepXaBHUX 3ac00iB Ha MifCTaBi TaKkuX TPbOX Kpu-

Tepiis:

1 po3nodin kowmig: 3abe3ne4eHHst ONTUMAITHOMO PO3NOAIMY i BUKOPUCTaHHS KOLUTIB 3 Kinlb-
KiCHOT | IKICHOT TOYOK 30pY;

2) ehekmugHicmb: BU3HAYEHHS BiAMOBILHOCTI PiBHS MOCTABNEHWX 3aBAaHb PIBHIO NOCTaBIe-
HUX Linew;

3) 0diegicmb: BWU3HAYEHHS PIBHS OMTUMANbHOCTI BUKOPUCTAHHS KOLTIB AN JOCATHEHHS He-
00XigHWX pe3ynbTarTiB.

[laHuit KOHTpOIb, 3aCHOBAHMIA Ha BUKOPUCTAHHI hakTUYHWNX AaHWX, MPOBOAWTLCS 3 iHiLliaTvBu

ayanuTopehKoi cryx6u abo Ha 3anuT napnameHTy.

Lumyemscs 3a: OcHogHa 00nogiob Ha MixnapnameHmcbkomy cemiHapi
3 napnameHmapusmy U 6ro0xemHoeo npoueca (bamako, Mani, nucmonad 2001 p.).

Lo cTocyeTbCst FOMOBHOTO MPUHLMMY HAMEXHOr0 KepyBaHHs AepXaBHUMW cryxbamu, CTaH-
AapTHI npaBuna ayauTy iHWMX AEepXXaBHUX CTPYKTYP MOBWHHI 3aCTOCOBYBATUCS 1 Y pamKaXx KOH-
TPOMKO 3@ BUKOPUCTAHHSAM KOLUTIB crieLicnyx0amm 3 ieskuMy HEBENUKUMU OBMEXEHHsIMY, 3rafia-
HUMK BULLe. MexaHi3mu 3BITHOCT Bigpi3HsoTb ayauT criyx6 Oeaneku it cneucryo Big 3BUYaRHNX
ayaouTiB. Y 6araTbox kpaiHax iCHYHTb CrieLlianbHi MeXaHi3mu 3BITHOCTi 3 METOK) 3aXMCTy NpoBese-
HUX cnevcnyx6amu onepain, ixHix MmeTogie poboTy I pecypcie. Hanpuknag, y Benukiii bputanii,
SKLLO rOBOPWUTW MPO MapnameHT, Tinbku ronosa KomiteTy 3 aepxasHoro 6romkety i1 Komitet 3
BiSNbHOCTI CekpeTHMX cnyx6 y noBHOMY 06CA3i iHPOPMYHTLCSA NPO pe3ynbTaTi iHaHCOBMX ne-
peBsipok. L|s iHdopmaLlist Moxe cknapaTucs 3i 3BiTiB PO 3aKOHHY 1 eheKTUBHY BUTPATY KOLLTIB,
MOXMMBI MOPYLUEHHS | BIANOBIAHICTb BUTPAT OromkeTy. Y HiMeuumnHi KOHTponb Hap BlogKeToM i
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(hiHAHCOBMM MEHEKMEHTOM CneLcnyx6 3AiCHIOETbCA cneljianbHo yeTaHoBoto (TloTpiHO0
konerieto (Dreierkollegium)), Wo € YaCTUHOK HaLiOHaNbHOT ayaNTOPCLKOi cnyx6m (GegepanbHoi
paxyHkoBoi nanatu (Bundesrechnungshof)). ®efepanbHa paxyHkoBa nanata 4onoBiaae npo pe-
3ynbTaTi CBOIX MEpeBipOK paxyHKiB cneucryx6 i (iHaHCOBOrO MEHEeKMEHTY CreLlianbHOMY
nigkomiTeTy napnameHTcbkoro KomiteTy 3 6romkeTHoMy koHTponio (CekpeTHii Hapagi), napnam-
eHTCbKOI KoMmicii 3 KOHTPONK Hag AisnbHICTHO cnelcnyx0, PefepansHoi kaHuenspii enepans-
Horo kaHunepa (Bundeskanzlerarmt), a Takox MiHictepcTBy diHaHciB.™* MapnameHT (a He cne-
cnyx6u) Bupiuye, ki cTaTTi BlogxeTy cneLcnyxbu € cekpeTHIMK. !5

BinbLue Toro, y 6aratbox kpaiHax myGniuHi pivHi 3BiT cryx6 6e3nekw 11 cnewcnyxd (Hanpuknag, y
HinepnaHaax) abo napnameHTCbKOro KOHTPOIIOKYOro opraHy (Hanpuknag, y Benvkobpuranii)
BKIMIOYal0Tb iHHOpMaLito Npo pesynbTaTti (iHaHCoBOI NepeBipku. 16

Bnok Ne 56 € intocTpauieto Toro, ikum 06pa3om ayanuTop Moxe iHPOPMyBaTUCS NPO AiSNbHOCT
cnewcnyx®6.

Bnok Ne 56
MepepaHHsa ayamTopoBi iHopmMaLii npo AifNbHICTL cneLcnyx6 BianoBigHO
Jo 3akoHy (Benuka Bputanis)
[ns cneucnyx6u nepegaya iHpopmalLlii BBaXaeTbCs 060B'A3KOBUM, SKLLO BOHO SBMSE cOBO0
(...) pO3KpUTTS BiZOMOCTEN, LU0 HAAAKTHCA BiANOBIAHO 4O NPOLEAYP, 3aTBEPMKEHNM MIHICTPOM,
['eHepanbHOMY KOHTPOMEPOBI i FONIOBHOMY ayaMTOPOBI 3 METO 3abe3neyeHHs BUKOHAHHS iXHiX
(hyHKLjOHaNbHNX 060B’A3KiB.

[hxepeno: 3akoH npo cnevcnyxdy, Poaain 2(3)6. Benuka bputais, 1994 p.

Kpim Toro, y 6aratbox kpaiHax ayauTopcbka cryxba po3cnigye 3akoHHICTb, eGheKTUBHICTb i Ha-
NEXHe BUKOHAHHS KOHKPETHWX MPOEKTIB, Takux sk OyAiBHALTBO HOBOI LWTab-KBAPTMPK (HANpHK-
nap, y Kanagi i BenukoBpurtanii) abo nokynka HoBoi cuctemu paaiopo3sigku (y BenukobpuTanii),
abo 06MiH BigoMoCTAMM Mix cryxbamm 415 KOOpAMHALLT aHTUTEPOPUCTUYHMX Ailt (y HinepnaH-
pax). Y 6noui Ne 58 HaBoaMTLCS NpUKNad 3MICTY AOPYYEHHS KaHALCbKOMY FONOBHOMY ayaunTo-
POBi NPO NPOBEAEHHS PO3CTiLYyBaHHS.

HaujioHanbHa ayauTopcbka cnyxba He gie cama no cobi, a € YaCTUHOK ICHYIYOT cucTeEMM diHa-
HCOBOI 3BITHOCTI, NepeabayeHoi 3akOHOM. 3BMYaHO 3aranbHi 3aKOHW NPO (iHAHCOBY 3BITHICTD |
3aKOHM NPO hiHAHCOBY 3BITHICTL CNeLCNyXO YiTKO 3'AICOBYHOTb, SiKi 3aCTOCOBYHOTHCA 3arasbHi i SiKi
cneuianbHi nonoxeHHs. Y 6noui Ne 57 HaBoguTbCs npuknag Aeskux npoueayp (iHaHCOBOI
3BITHOCTI NtokceMOyp3bkux cneucnyx6. Ha npuknaai ntokcembypabkux cnewcny6 nokasai Tpu
BaXXIMBi CKNaaoBi cucTeMM hiHaHCOBOro ayauTa. o-nepLue, cnewianbHuii Gyxrantep cnewcnyx-
61 npu3Ha4aeTbCA BIANOBIAHUM MIHICTPOM, @ He rnaBoko cneucnyx6bu. Lis ymoBa 3abeaneyye
OyxranTepoBi cunbHi No3uLii B cneucnyx6i N HesanexHicTb horo Biaainy. Mo-apyre, 3aBaaHHsM
HaLioHanbHOI ayaMTOPCLKOI Cryx0Ou € nepiognyHa nepe.ipka ynpaBniHCbKX METOAIB Y poboTi
cnewcnyx6u 3 nornagy ii diHaHciB. To6To MaeTbCa Ha yBasi, L0 Lie 3aBAaHHs NOrMMbMIeTHCS
Aani, Hix NpocTo JOCTyn A0 iHpopmaLji Ta 3BiT NPO 3aKOHHICTb (PIHAHCOBMX BMTPAT, @ TaKoX
BKITHOYAE OLLIHKY AiSNbHOCTI, HANEXHOro BUKOHAHHS CBOIX 0D0B’I3KiB 11 eeKTUBHOCTI crieLicnyxd.
[No-TpeTe, 3akoH 0OYMOBNHOE, L0 3aKOH NPO AepkaBHUA BIOMKET, NiA3BITHICTL | Ka3HAYENCTBO
3aCTOCOBYETLCS TAKOX i LLOA0 CneLcnyxb (3a BUHATKOM Aeskux 0cobnumeux Bunaakis). Omxe, 3a-
BAaHHS 3aKOHY — CTBOPUTW YMOBW, KOMW, HACKIMbKM Lie MOXIWBO, 3aCTOCOBYHOTLCS TUMOBI Npak-
TWYHI 3aX04M LLOAO 34INCHEHHS €PEKTUBHOMO (PIHAHCOBOTO MEHEXKMEHTY.
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Bnok Ne 57

®iHaHcoBa 3BIiTHICTb (Jllokcembypr)

1) Burpata 3acobis cneucnyx6 3a4icHIETbCA crelianbHum ByxrantepoM cneLcnyxou, wo
NpU3HaYa€eTbCs MHICTPOM, BignoBiaanbHUM 3a BromKeT, BiAnoBigHO A0 NONOXeHb CTaTTi 68
3akoHy Npo AepxaBHWUA BIOMKET, MiA3BITHICTb | KA3HAYEMCTBO 3 BUNPABNEHHSMM Bif 8 Yep-
BHA 1999 p.

2) BuHATKM 3 nonoxeHb cTateil 68 — 73 BuLLe3ragaHoro 3akoHy Taki:

[xepeno: 3akoH Npo opraHisaLlito AiANbHOCTI cnewcnyx6 aepxasu, NPUIAHATUIA 15 YepBHs, cTaTTs 7,

NepioAMYHMIA KOHTPOMb OpraHi3aLiiHo-iHaHCOBOI AISNbHOCTI cneLcnyx6u 3aiNcHIo-
€TbCs HauioHanbHO0 ayauTopcbKot cryx60to;

KOLLTW, MPU3HAYEHi ANs NOKPUTTS BUTPAT crieLcrny»0u i 0bnikoBytoTbCA cneLjianbHim
OyxranTepom;

HaNPUKIHL KOXHOTO KBapTany crnewjanbHuid Byxrantep nogae 3BiT Npo BUKOPUCTAHHS
KOLLTIB NOCAA0BIN 0Ccobi, ika Mae NOBHOBAXEHHS AaBaT JO3BIN HA BUTPATY KOLUTIB, Y
CTPOKW, 3a3HaY€eHi B AOKYMEHTI MPO PO3MOLiN KOLITIB;

KOLUTW, ki He Bynn BUKOpUCTaHi NPOTArOM (PiHAHCOBOTO POKY, AN IKOTO BOHW MPU3Ha-
yanucs, He NOBEPTAOTLCS AEPXaBHOMY KasHayeilcTBy. Taki KOLUTW 3anuLIaloTbes Ha
paxyHKkax CreLcnyxou i nepexoasTb Ha HAaCTYNHWIA (iHAHCOBUN pik;

nocafoBa 0coba, L0 Ma€e NOBHOBAXEHHS [aBaTW A03BiN Ha BUTPaTy KOLITIB, Nepesae
nogaHnin cnewjanbHuM Byxrantepom iHaHCOBWI 3BIT HauioHanbHi ayauTopChKii
cnyx6i Ha po3rnsg | 3aTBEPLXEHHS;

HaujioHanbHa ayguTtopcbka cnyx6a nogae BCi 3BiTW pa3oM 3i CBOIMU 3ayBaXKEHHSMM
MpeM’ep-MiHICTPOBI i AePXXaBHOMY MiHICTPOBI;

HaNpUKIHLi KOXHOTO (DiHAHCOBOO POKY MPEM EP-MIHICTP, AEPXaBHWN MIHICTP NPOMOHYE
MIHICTPOBI, Y BEZleHHi ikoro nepebyBae fepkaBHUA OIOMKET, 3BINbHUTY CreLianbHoro
ByxranTepa Bif 3aiiMaHoi nocagu. PilleHHs Npo 3BiMbHEHHS cneLianbHoro byxrantepa
B 3aliMaHoi Nocagu NoBUHHe ByTY NpuitHATE He nisHile 31 rpyaHs diHaHCOBOTO POKY,
Lo iAe 3a hiHaHCOBWM POKOM, MPOTSArOM SKOrO MpaLitoBaB cnewjanbHui byxrantep.

Memorial-Journal Officiel du Grand Duché de Luxemburg, A-No. 113 (HeodiLliitHuit nepeknag).
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Bnok Ne 58

HezanexHuii ayauT NpoekTiB: NpuUknag nepeBipku NPoekTy byaiBHMLTBA
HaLioHanbHoi Wwrab-kBapTupK KaHapckkoi cnyx6m 6e3neku i po3Bigku
(KCBP) l'onoBHuM aygutopom KaHagu

3aBpaHHA: 3aBgaHHAM Nepesipky Byno BU3HAYEHHS, YW BignoBigae nobymoBaHMin ByauHOK
wrab-kBapTMpyK BUMOram cneLicnyxou i konerii MiHictepcTea diHaHCIB, a TaKoX OLiHKa CTyneHs
€KOHOMIi 11 edhekTUBHOCTI OyAiBHULTBA.

Kputepii: Ayaut 6asyBaBcs Ha kpuTepisix, BUPOBeHuX 515 NepeBipkv MPOEKTIB 3 BUTPAT OCHOB-
HMX 3ac06iB, a TakoX Ha Hopmax i BkasiBkax konerii MiHicTepcTea dhiHaHCiB.

any3b nepeBipku: AyauT OXONITOBAB YCi OCHOBHI €Tanu JaHOro AepXaBHOro NpoekTy. A came:
BMBYEHHS NOTPeB, aHani3 MOXNMBOCTEN, MiArOTOBKA MPOEKTY, PO3POBIEHHS 11 YTOYHEHHS NPOeK-
Ty, YKNAZEeHHs! KOHTPaKTy Ha Nigpsg, 3asiBKW HA 3MiHW, MEHEKMEHT MPOEKTY, EKONOTiYHMIA ac-
MEKT, BBEEHHS B eKCyaTaLito i oLiHka nicns 3akiHeHHst NpoekTy. AyauT ByB novatuii y nuc-
Tonagi 1995 p. i 3aBepLueHmii y 6epesHi 1996 p. 3 ornsiay Ha poamip i cknagHiCTb NPOEKTY, a Ta-
KO 0OMEXEHHS! B Yaci 110ro 3MiIACHEHHS, M HE NPOBOAMAMW ayauTy APIOHWX AeTanbHNX (iHaHCo-
BUX BOKYMEHTIB. (...) AyauT He MaB BigHoLLeHHS Ao 0bor’a3kiB KCBP. OgHak Ans po3yMiHHs Bu-
MOr, NPOMOHOBaHWX A0 06'ekTa, Hamu Byno BcTaHoBMneHo, wo KCBP aisnu BUHATKOBO Ha OCHOBI
ICHYHOUMX LOPYYEHD YpsaY.

MeToau nepeBipku: BigomocTi 36upanucs Ha OCHOBI AOKMAAHWX iHTEPB'to 3i LUTATOM CriB-
PoBITHMKB, L0 6epyTb y4acTb y NpoekTi, i 3i cniBpobitHukamu KCBP sk kopucTyBadamm 06’ekTa.
Mw B1BYMIM BOKYMEHTI MO NiaHyBaHHO, 3BiTW, HagaHi konerii MiHicTepcTBa chiHaHciB, BidOMOCTi
MO NPOEKTY, MPOTOKONM 3aCifaHb FOMOBHOMO KOHCYMbTATUBHOIO KOMITETY NPOEKTY 11 pagu Kepyto-
YMX, a TaKOX KOPECMOHAEHL|it0, AOKYMEHTI KOHTPaKTY 1 piuHi 3BiTW. ByB nepesipeHuii byanHok
BiO Aaxy 4o nigsany, y ToMy Y1chi 0iCHi IPUMILLEHHS, NPUMILLEHHS CrielianbHOMo NpU3HaYeHHs!
i cny60Bi npumiLLeHHs. Ham 6yno HagaHo BcebivHe cnpusiHHS (...). PiBeHb cnpusiHHS 3acnyro-
BY€ Ha 0cobnmBy yBary, 3 0rnsiay Ha TaEMHICTb, NOB'S3aHy 3 poboTol cnewcnyx6 i MicLieM iXHbo-
r0 PO3MILLEHHS.

[xepeno: 3git F'onosHoro ayautopa KaHaaw, 1996 p., anB.: http://www.oag-bvg.gc.ca

OpHak Baxrnneo 3pobutn Aesiki 3ayBaxeHHs. Cnyx6u 6esneku i cneLcnyx0n He MOXHa NOBHICTIO
MOPIBHIOBATM 3 iHLLIMMU YPSA0BUMY CryxHami. 3 psaay NpuunH poboTa cniBpoBITHUKIB CEKPETHINX
cnyx6 Mae BUCOKMIA CTYMiHb PU3NKY W, OTXe, BKNAAEHHS KOLUTIB Moxe 6yTh HeetekTUBHUM Yepe3
30BHILLHI haKTopK, He3anexHi Big cneLcnyx6. Bapto posrnagatv pesynbTatv ayanTy OyxKe aky-
paTHo. HeazekBaTHa peakyjisi Ha 3BiT1 [0NOBHOr0 ayauTopa abo BUTIK iHhopmaLlii npo pesynbTa-
TV NEPEBIPKM MOXYTb 3aLUKOAWTM OnepalLlisiM, L0 NPOBOAATLECA yciMa cnevcnyxbamu, i nigipsa-
TV JOBIPYi BIGHOCKHM MiX MOMITUMHUMM Nigepamut i KepiBHUKaMM CreLCnyo.

PexomeHaauii

v' [Ins 3a6e3neyeHHs He3anexHoCTi ayauTopCbKoi Cyx6u ii hyHKLiOHYBaHHS Mae BasyBaTucs
Ha 3aKOHaX, BOHa NOBMHHA ByTU Nig3BiTHA NapnaMeHTy, a HayarbHUK ayaMTOPCHKOI Cryx6u
MOBUHEH NpU3HayaTcs abo 3aTBEpLKYBATHUCS NapIaMEHTOM.

v' 3aKoH npo ayanuTopChbKy CrykBy NOBMHEH BKITKOYATY NOMOXEHHS NPO Ti NOBHOBAXEHHS!, Me-
XaHi3amMy 3BIiTY, NPU3HAYEHHS HavanbHKa, a TakoX NPO AOCTYN A0 CEKPETHOI iHGhopmallii.



Porib 308HiWHIX ekcnepmHux cmpykmyp 1M1

v

'ONOBHWIA ayanUTOP NOBUHEH MaTW MOBHUI JOCTYN [0 CEKPETHOI iHdopmaLlii 3 feskumu 06-
MEXEHHAMM, HeobXigHUMM ANS 3aXMCTy mxepen iHhopMaLlii 1 NpoBeaeHNX CEKPETHMX one-
paujin.

AypuTopcbka crnyxba NoBUHHA MaTW MOXIIMBICTb MPOBOAUTU He TiNbKi (DIHAHCOBWIA ayauT,
ane i AeTarnbHi NepeBipku1 BTINEHHS CreLjianbHuX NPOEeKTIB.

Ockinbku ayouTopchka crnyxba Mae cnpasy i3 CEKPETHOH iHhopmaLlieto, HeobXiaHO BXUTM
BiANOBiAHMX 3aM0GIKHNX 3aX0AiB, OO YHUKHYTW HECAHKLIIOHOBAHOTO PO3rOMOLLEHHS pesy ib-
TaTiB NepeBipok.
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nsie MoMy BUKOHYBATW CBOI 060B'SI3KM, SIKLLO 1OMY He BAAETHCS NPOBECTM PO3CHigYBaHHS, iHCMek-
Ljito abo nepeBsipky B CTPOK i HANEXHAM YNHOMY.

Lli obmexeHHst BucyBatoTbCst 40 [eHeparnbHoro koHTponepa i MonoeHoro ayautopa Benuko6pu-
TaHii. lus. 3BiT [eHepanbHoro koHTponepa 1 FonosHoro ayautopa Thames House and Vauxhall
Cross, HC Session 1999-2000, 18 February 2000, point 8:
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Bundeshaushaltsordnung (BHO) (MonoxeHHs npo depepanshuin Gromxet Himewunnm) (1969),
Para. 10a (3); Cekpetapiat [MapnameHTCbkoi KOHTpOMLHOI koMicii Himewuunnn, Die Parlamentarische
Kontrolle der Nachrichtendienste in Deutschland — Materialien, (Berlin: Bundestag, 2003), p. 42;
BebcalT HiMeLbkoi cekpeTHOI cnyx6u (Bundesnachrichtendienst)
http://www.bundesnachrichtendienst.de/auftrag/kontrolle.htmBundeshaushaltsordnung
lMonoxeHHs npo deaepanbHuil brogxeT Himeyunnn (BHO) (1969), Para. 10a (2).

[uB., Hanpuknag, Piunuii 3BiT cryx6u 6e3nekm it cneucnyx6u Hinepnangis (2003):
http://www.minbzk.nl/contents/pages/9459/annual_report_2003_aivd.pdf, pp. 69-70; 3ait Komirety
3i cneucnyx6 2002-2003, npeacTaBneHnin napnameHTy npem’ep-MiHiCTPOM 3a po3nopsmKEeHHAM |i
BenwnyHocri, yepseHb 2003 p., JToHAoH, ¢. 8-13.
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L4

Ornap pexkomeHaauin

Cneucnyxou

BusHaueHHs crepy KomneTeHuii

v

v

Ponb cnyx6u 6e3neky i po3BigyBanbHUX OpraHiB noBKUHHA ByTH YiTKO BU3HaYeHa it 06MexeHa
obCcTaBUHaMK, LLO 3arpoXyroThb HalioHanbHOI besneLi i cycninbHoMy nagy.

[MoHATTS 3arpo3n HauioHanbHOT Besnekn i [AepkaBHOMY YCTPO MOBUHHI ByTU BU3HAYEH
tOpUANYHO.

TepuTopianbHa koMNeTeHLis crnyx6m 6eaneku i po3BiayBanbHUX OpraHiB NOBKUHHA BYTH YiTKO
BM3HAYEHa, | Oyab-siki NOBHOBAXEHHS JisiTU 3@ MeXamu TepUTOpii MatoTb CynpOBOLKYBaTUCS
BIONOBIAHUMU FrapaHTiAMMK.

3aBaaHHs 1 NOBHOBAXEHHS OpraHa B pamkax Noro MaHaaTa NoBWHHI YiTKo BU3HaYaTUCS 3a-
KOHOZABCTBOM, NMPUIHATUM NapriamMmeHToM.

Baxnneo (0cobnmBo B MOCTABTOPUTAPHUX [epkaBax) MaTu 3akOHOdaBui Ta iHCTUTYLiO-
HarbHi rapaHTii, W0 NepeLKookalTb BUKOPUCTAHHIO CryxOu 6e3neku i po3sigyBanbHNX
OpraHiB MPOTK BHYTPILUHIX NOMITUYHUX OMOHEHTIB.

Mpu3HaueHHa gupekTopa

v

lMpouec npusHadeHHs aupekTopa cryx0u Ge3neks M po3BigyBanbHUX OpraHiB, a Takox
MiHiMym BuMOr abo Oyab-aki hakTopu, WO NepeLlKoMKaoTb 3aiMaHHI0 nocagu, NOBUHHI
BCTAHOBMIOBATUCS B 3aKOHOAABYOMY MOPSAKY.

Mpoviec NpusHayeHHst NOBMHEH BYTK BIAKPUTIM ANs CNOCTEPEXEHHS N03a pamkamu BUKO-
HaBYOi Braau, NepeBaxHoO NapnamMeHToM.

BaxaHo, o6 y npoueci npuaHayeHHs aupektopa 6panu yyacTb NpefCcTaBHUKM napnam-
EHTCbKOI ono3uii.

3aKoHOAABCTBO Mae MICTUTW rapaHTii, WO BUKMIOYAKTb HE3aKOHHMIA TUCK Ha AMpekTopa i
3MOBXMBAHHS HUM CIyXBOBUM CTaHOBULLEM (Hanpuknaz, NonoxeHHst npo 6eaneky nepedy-
BaHHS AMpeKTopa Ha Nocagi, IKLLO HUM [OMYCKaloTbCs NOPYLUEHHS.

KpuTepii npuaHayeHHs i 3HATTS 3 nocagy noBuHHI ByTw viTko chopmynboBaHi y BignosigHoOMY
3aKOHI.

baxaHo, 100 y npoveci npusHaveHHs ampektTopa 6panu y4acTb YneHu kabiHeTy MiHICTpiB
(binbLUe 0aHOrO), HanpuUKNag rnaea AepXasn, MPEM'ep-MIHICTP i BiMOBIAHWA MHICT.

CaHKLioHyBaHHA BUKOPUCTAHHA 0COBNIMBUX NOBHOBaXEHb

v

Bumoroto bykeu 3akoHy € HacTynHe: ByAb-ki 0COBNNBI MOBHOBaXeEHHS, Aki MaloTb abo ki BU-
KOPWUCTOBYIOTb OpraHi 6e3nekn i po3BigyBarbHi OpraHu, NOBUHHI MaTW 3akoHOfaBYe 3a-
KpinneHHs.

3aKoH NOBMHEH BYTM YiTKUM, ICHUM | BCEOCSHKHIUM 151 TOO, W06 Y BiAMOBIAHOMO OpraHy He
BMHMKAIO CMOKYCW BOATUCS B0 3aXOAiB, SKi MEHL YperynbOBaHi Ha 3aKOHO4ABYOMY PiBHI.
IMpWHLMN aneKkBaTHOCTI NOBUHEH BKMKOYATICS B 3aKOHOLABCTBO, LU0 PETYTOE BUKOPUCTAHHS i
CNOCTEPEXEHHS 32 BUKOPUCTaHHAM 0COBMNBIX NOBHOBAXEHb.
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v’ BapTo BCTAHOBUTK CMOCOOM KOHTPOSO Haf 3MOBXWBAHHAM 0CODIMBUMU MOBHOBAXEHHSIMM
ocobamu, Siki He NpaLoTb B OpraHax, sk 4o, TaK i Nicns BUKOPUCTaHHs 0COBNMBIX NOBHO-
BaXEHb;

v"Yci pii, 3pincHioBaHi cnyx6amw besneku 11 po3sigysanbHUMKM cnyxbamu ans 6opoTou 3 Te-
POPU3MOM, MOBMHHI MOBaXaTy NpaBa MIOAMHY i 3aKoHN KpaiHu. ki 6 He Gynm aisHHs ocobw,
nigo3proBaHoi abo 3acymKeHOi 3a TEPOPUCTUYHY AISNBbHICTb, CYX6W PO3BIaKM HikoM He no-
BWHHI HEXTYBaTW NPaBOM Ha XMTTS, Lo rapaHToBaHo EKI/Ti MixkHapoaHO KOHBEHLiEI0 Npo
rpomagaHebki i nonituyki npasa (MKITIM).

v [Ins Toro, o6 YHUKHYTU LOBIfIbHOMO BUKOPUCTAHHS 0COBNMBUX NOBHOBAXEHD i MOPYLUEHD
npaB NMoAuHYK, fii opraxie 6eaneku i poasigyBarnbHUX OpraHiB NOBMHHI nepebysatu nig Ha-
NEXHUM CNOCTEPEXEHHSAM i KOHTPONEM.

IHchopMmauis 1 pocke

v’ 3akoHoAaBYMA MaHZaT cnyx6u Oesneku 1 po3BiLyBanbHUX OpraHiB MOBUHEH 0OMeEXYBATH
Lini Ta 06CcTaBNHY, 3a AKUX 3GINCHIOETLCS 30ip iHGhopMaLlii | PO3KpPUBAKOTLCA [OCHE BiGHOCHO
oci6 i 3aKOHHOCTI Ail cneucnyxo.

v/ 3aKoH TaKoX MoBMHeH 3abeanevyBaTi eEeKTUBHMIA KOHTPOMb Had TepMiHOM 36epiraHHs
iHdbopMmaLii, Ti BUKOpUCTaHHAM i npaBuUiamm JOCTYNY A0 Hei, a TakoX BiANOBIgHICTb MiXHa-
POAHMM HOPMaM 3axuCTy iHdopmaLlii. BapTo nepenbaunTtyi npoueaypy ayauTy 3a y4acTio He-
3anexHux daxisLiB Ans 3abe3neyeHHs JOTPUMaHHS 3a3HaYeHNX NPUHLMNIB.

v' Cnevcnyx0u 1 po3BifyBanbHi 0praHu He MOXHa no36aensTy Npas Ha JOCTyN A0 iHopmaLlii
Ta Aocbe. AKLLO BUHMKATUMe noTpeba, iM Chig A03BONSATH KOPUCTYBATUCS iHGhOpMaLlieto, Lo
NnoB'si3aHa 3 KOHLIENLi€0 HaLioHanbHOT 6e3neku Ta e cchepoto kKomneTeHLii cnelcnyxou;

v Cyan abo iHWi He3anexHi opraHn BiANOBIAHO A0 3aKOHOAABCTBA MOBWHHI MaTX NpaBo BY-
3HayaTu - 3a BignoBiAHOMO AOCTYNY A0 AOCTAaTHLOMO 0BCArY BIROMOCTEN 3 JOChE CNyx6u bes-
NeKM — LU0 Nogi6HI BUHSTKN 0BrPYHTOBAHO BUKOPUCTOBYIOTLCS B Oy ab-sikill cripaBi, NOpYLUEHil
iHOVBIOYaINbHAM NO3UBaYeEM;

v’ Y BUNagKax, konu iHcopmallis oTpuMaHa i3 3aKopAoHHNX abo MiXHApOAHMX crnewcnyxo,
BOHa NMOBWHHa 36epiraTics BiANOBIAHO 4O Aik0UMX Y KpaiHi NOXOMKEHHS 3aKOHIB 11 CTaHAapTiB,
ki BCTAHOBIEHI BiANOBiAHMM 3aKOHOAABCTBOM KpaiHW-0epXyBava iHopmaLlii;

v' |HhopmaLjist NOBUHHA PO3ronoLLyBaTUCS 3aKOPAOHHUM crieLicnyxbam, 36porHinmM cunam abo
MiXXHapOZHWM cneLcnyx6am Tinbku y pasi, SKLLO BOHM 3060B'33y10ThCst 36epiraTy it BUKOpUC-
TOBYBATM ii BiINOBIZHO 4O TUX CaMO HOPM, SIKi Ait0Tb Y KpaiHi NOXOMXKEHHS! CTOCOBHO CRyx6Mm,
o ii (iHpopmaLito) posronoLye (Ha AOQATOK [0 3aKOHIB, K [itoTb BiZHOCHO cryx6, Lo
OLepXytoTb iHGopMaLiio).

BHyTpiLIHE KepyBaHHSA 1 KOHTPONb Haa POGOTO OpraHiB

v Cnyx6u po3Biakv NOBWUHHI NpaLitoBaTit B NPaBOBOMY Mofi. Tomy cryx6oBLi, siki NiA03pH0TL
abo [oBiaytOTbCS NPO HE3aKOHHI i 1 Hakasu ycepeamHi opraHis, 3060B'a3aHi NOBIZOMUTM
npo CBOI Migo3pMu.

v Mae ByTi B HassiBHOCTI KoAWikoBaHa NpaKTKKa, O rapaHTye HanexHy NigTpumKy i besneky
TWX, XTO IH(POPMYE MPO BHYTPILLHI NOPYLUEHHS.

v' Wrat cnyxb po3Bigku HeOBXiAHO HABUMTY NpaBUIaM NOBEZIHKH, SiKi BKHOYaANK 6 NOMNOXEHHS
PO eTUYHi Mexi ioro (LwTaty) gisnbHocTi. MogibHa niarotToBka NOBWHHA NPOBOAUTUCS pery-
NAPHO | KOHTPOMBATICS NPOTArOM YCbOro TEpMiHy Cry6u NpavjiBHUKIB.
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v' TloniTka BHYTPILUHBOTO KepyBaHHS NOBWUHHA OyTY BU3HAYeHa BigMOBIgHO A0 YiTKOro 3aKOHO-
[aBy4oro crarycy.

v" ToniTika BHYTPILLHBOMO KEPyBaHHS i3 YiTKM 3aKOHOABYMM CTaTyCOM NOBWUHHA PErymnioBaTy
cnpaBu, Ski 3aHaATo AeTanisoBaHi abo genikaTHi 4ns Toro, Wob nponucyBaTucs B 3aKOHO-
[aBCTBI.
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Ponb BMKOHaBYoI BNagu

MoiHdopMoBaHiCTb MiHICTEPCTB | KOHTPONb HaA AIANLHICTIO cneucnyxo6

v" Y 3aKoHOAABCTBI NP0 PO3BiayBarbHi opraHn Mae 6y Ty 3adiikcoBaHe NONOXeHHs NPO ABa PisHi
npaBa JOCTyNy: NpaBo BUKOHABYOI BMlaAy Ha iCTOTHY iH(hopMaLito, SIKOK0 BONOLiOTL OpraHi, i
npaBo KepiBHWKIB OpraHiB Ha AOCTYN A0 CMifkyBaHHS 3 BiANOBIAHUM MiHICTPOM.

v MiHicTp noBMHEH 3aKOHOAABYO BIAMOBIAATW 3a PO3POONEHHS NOMITMKM 3 NUTaHb Beaneku
i po3BigKM. 3aKOH TaKOX MOBMHEH MepefbayaTn perynsipHe OfepXaHHs MIHICTPOM 3BiTiB
OpraHiB, a TakoX BiANOBIZANbHICTb MiHICTPa 3a CaHKLiOHYBaHHS AenikaTHUX NUTaHb no-
niTHKN.

KoHTponb Hap cekpeTHMMM onepauisimu

v"Yci cekpeTHi onepauii NOBWHHI 0ep)KyBaTK CaHKLT BiAMOBIAHOMO MiHiCTpa — NpeACTaBHMKaA
BMKOHABYOI BNaay BignOBIAHO 4O 3aKOHOAABYMX PAMOK, 3aTBEPAKEHUX NapnaMeHToM. 3BiTu
MOBWHHI NOAABATMCA PErynspHO.

v'Yci pii Ta 3axoay, caHKuioHoBaHi 6yab-sKoto 0diLliiHOK 0COBOI0 SK YacTMHa Nporpamm cek-
peTHOI onepaLii, NOBUHHI BiANOBiAAT MiXKHAPOAHOMY 3aKOHY NPO NpaBa MIoANHU.

MixHapogHa cniBnpaus

v" HeobxigHo, o6 mixHapoaHa cnienpals cneLicnyxt nepebysana nig peTensbHUM KOHTPONEM
3 DOKy BMKOHABYOI BMaam i BiNoBIAHO A0 HALiOHANBbHOTO 3aKOHOAABCTBA Ta MiXKHAPOAHMX
3000B’s13aHb Ti€i YM iHLWIOT AepKaBMm.

v HeoOxigHo MaTu rapaHTii Toro, Lo B pesynbTaTi 00MiHY iH(hopMaLlieto Mix cnelcnyxbamm
iHO3eMHMX AepxaB He OyayTb NOPYLUEHI HEBIA'EMHI NpaBa rpomassH abo NoNoXeHHs Haio-
HarbHOro 3aKOHOAABCTBa.

3axoam wopo 3axucTty Bif NOCafoBMX 3MOBXUBaHb

v' 3aKkoHOAaBCTBO MPO PO3BiAKY Mae MICTUTI NONOXEHHS MPO 3aX04M 3aXWUCTy NPOTH 3MOBXN-
BaHb MiHiCTepCTBa i nonitu3allii cnyx6 po3sigku. MoxHa 3anponoHyBaTy pi3Hi MexaHiamu Ta-
KOro 3aXM1CTY, TaKi K HOPMM, 3riAHO 3 SKMMI PO3NOPSIKEHHS MiHICTPa BiAAAKTLCS B MMCbMO-
BOMY BUIMsAL i/ab0 LOMOBHIOKTLCS 30BHILLHIM OpraHam Harnsgy, a Takox HopMK, Lo nepea-
6avaroTb iHpopMyBaHHs nigepa onosuii.

v" Po3BigyBanbHi cnyx6u He NOBWHHI BaaBaTucs A0 Oyab-skux Ail, CipsMOBaHuX Ha NpocyBaH-
HS iHTepeciB Byab-aKoi NONITUYHOI napTii.

v' PosBigyBanbHi cnyx6u He MOBWHHI JOnyckaTUCs A0 PO3CHiLyBaHHS NPOTECTHWX i NpaBo-
3aXMCHUX aKUil, SKi € YaCTUHOK [EeMOKPaTU4HOrO MPOoLEecy i NPOBOAATLCS BiANOBIAHO A0
3aKOHy.
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Ponb napnameHTy

MoBHoBaxeHHs1 KomiTeTy 3 6e3neku 1 KOHTPOSIO Hap AiANbLHICTIO
cnyxo6 6e3neku

v

[Opu3oHTanbHa opraHidallis CUCTEMM MOBHOBAXEHb: KOHTPOMb Had AiSNbHICTIO YCix cnew-
Cnyx6, BKMHOYAI0UM TaKoX AOMOMDKHI NiApo3ainy i [OAATKOBUX CMIBPOBITHMKIB, MOBMHEH
3ailicHIoBaTHCS 0AHUM abo KinbkoMa napnameHTCbKUMM KOMITETaMM 3 uTaHb 6e3neku i KoH-
Tponio.

BepTukanbHa opraHisallisi CMCTEMU NOBHOBAXEHb: (OYHKLLiT NapiaMEHTCbKOro KOMITeTY 3 nu-
TaHb 6e3neKu i KOHTPOITK0 MaloTb BPAXOBYBATH Taki YUHHVKM: &) 3aKOHHICTb, 6) eheKTUBHICTb,
B) NPOAYKTUBHICTb, T) GIOMKETHY i hiHAHCOBY 3BITHICTb; A1) BIAMOBIAHICTb KOHBEHLLSIM 3 MPaB i
cB0BOZ NI0ANHY, €) KyPC AiSNbHOCTI 11 aAMIHICTPYBaHHS cneucnyxo.

KoHTpornb Haj yciMa LWiCTboMa YMHHUKaMK NOBUHEH 3AilCHIOBATHCS ab0 NapfiaMeHTChKM
KOMITETOM 3 KOHTPOMI0, abo He3anexHUMK opraHisaLiaMu (Hanpuknag, HauioHamnbHo pa-
XYHKOBOO Manatoo, reHeparbHUM iHCNeKTopoM, ombyacmeHamm abo cygamu). Bapto yHuka-
TH AY6MI0BaHHS BUKOHYBAHWX HAMM CDYHKLIN.

Ynm BinbLu po3ramyeHoto i pisHOMAHITHO € cucTeMa po3BiayBanbHIUX Cryxb Aepxasu, TUM
rocTpille MpOCTEXYETLCS HEOOXiOHICTb CTBOPEHHS CreLianiaoBaHuX NapnaMeHTCbKMX Ko-
MITETIB i MiAKOMICIlA.

[OBHOBaXXEHHS MapMaMEHTCLKOro KOMITETY 3 6e3nekyt 1 KOHTPOII0 NOBUHHI hopMynoBaTMCA
YiTKO 11 KOHKPETHO.

PekomeHaallii n fonosigi, NigrotoBneHi napnameHTCbKMM KOMITETOM, MOBWHHI ByTL: @) onpu-
noaHeHi; 6) 00roBopeHi Ha 3acigaHHi napnaMeHTy; B) NPOKOHTPONbOBAHI Ha NpeaMEeT BUKO-
HaHHs X ypsnom i cneucnyxbamu.

[OBHOBaXXEHHS 1 pecypcu, HaaaHi NapnaMeHTCbKOMY KOMITETY 3 MUTaHb Be3neky i KOHTPO-
N0, MOBMHHI BIANOBILATY BUKOHYBAHUM HUM 3aBLAHHAM.

CTpyKTypa napnamMmeHTCbLKOro KOMiTeTy 3 6e3neku i KOHTpon
Hap AianbHICTIO cnyx6 6e3neku

v

v

[MapnameHTChbki KOMITETU 3 6E3neKy i KOHTPOIIO NOBUHHI BYTK «NpeporaTMBOY» W, MOXHA
cKasaTy, «BMACHICTIO» napraMeHTy.

lMapnameHT 6epe Ha cebe BignoBiaanbHiCTb 3a NPU3HAYEHHS 1, SKLLO HeobXiaHo, BigcTopo-
HEHHS1 YNEHIB KOMITETY, SIKi BUKOHYHOTb KOHTPOMHOKOYI (DYHKLT Big MOTO iMeHi.

Cepep uneHiB napnameHTCLKOTO KOMITETY MOBWHHI OyTV NpecTaBIeHi BCi NapTii, nepeBaxHo
3 ypaxyBaHHsIM iX YACENbHOCTi B NapsiaMeHTi.

MinicTpy noBuHHI 6yTv No3baBneHi NpaBa cTaBaT YrieHaMn KOMITETY (@ UNEHN KOMITETY, Y
CBOI Yepry, 30608’A3aHi BigMOBMTUCA Bif pobOTK B KOMITETI Y pasi MpU3HAYEHHi Ha nocT
MiHICTpa), W06 YHUKHYTN 0BMEXEHHS HE3anexXHOCTi KOMITETY. Te X came CTOCYETbCS i Ko-
TMLLHIX CTIBPOBITHIKIB KOHTPOMBOBAHMX OpraHisaLlii.

3a GaxaHHsIM napnameHTy, pifLle - ronoBy ypsay, YIeHN KOMITETY MOBUHHI MaTK rapaHTii
NpOTN HEOBIPYHTOBAHOIO 3HATTS 3 NOcaay.

[Mpu3HaYeHHs ronoBHM KOMITETY MOBWUHEH 34INCHIOBATY NapnameHT abo X cam KOMITET, a He
YPAL.
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30ifiCHeHHA nepeBipKM YNeHiB KOMITETY Ha 6naroHaginHicTb

v UneHun napnameHTy NpoxoasTb NepeBipKky Ha BraroHadinHICTb Tinbku y pasi, konn poboTa i3
CEKPETHUMM MaTepianamm BXOAUTb Y iXHi MOBHOBAXEHHS;

v Komu nicns nepesipku Ha BnaroHaginHicTb cneucnyx6u i cnyxbu 6e3neku BiAMOBAAIOTL
y BOMYCKY YreHy napnameHTy, MoBWHHI byTW BCTaHOBNEHI npoLefypy odiLiiiHOro po3s's-
3aHHS KOHGNIKTIB, LLO AAK0Tb NPABO YXBaNEeHHs 0CTaTOYHOrO PilieHHs napnameHTy abo npe-
3ngii;

v" |06 npouec npoBeaeHHs nepeBipki Ha BraroHagiiHICTb BiZNOBigAB NPUHLMNAM NPOBELEH-
HS IEMOKPATWUYHOTO CMOCTEPEXEHHS 11 HArnsAy, BiH, @ TAKOX KpUTEPIT MOro NpoBeAEHHS, No-
BWHHI 6YTW 3p0O3yMinnMMmM N NOCNIZOBHAMM.

MoBHOBaXeHHs NapnaMeHTy Ha ofepkaHHA iHhopmaLii 1 JOKYMEHTIB

v' Y napnameHTCbKOro KOMITETY NOBUHHE YT 3aKOHHE NPaBO NPOBOAWTY PO3CTigYBaHHS;

v" UneHu KOMITEeTy NOBWHHI MaTi HeoOMeXeHWit OCTyn 4o BCiei iHdhopmalii, HeobxigHoi ans
BUKOHAHHS CBOIX KOHTPOIIOKUMX CDYHKLiiA;

v" Y KOMITeTy NOBKHHE BYTV NPaBO BUKNMKATY CBIAKIB M OfEPXyBaTV NOKA3aHHs CBIiaKiB nig npu-
CAroto;

v" 3rigHo 3i cTyneHem LOonycky KOMITETY 10 CEKpeTHOI iHpopmalLyii, Ha BUKOHABYY Brafy Hakmna-
[AETLCA NPaBOBYUiA 060B’ 30K IHPOPMYBaAHHS KOMITETY;

v’ KoMmiTeT noBMHEH BXMBATK BCiX HEOOXIOHWX 3aXOLiB 415 NPUNMHEHHS HECAHKLiOHOBAHOrO
PO3ronoLLEeHHs iHopmaLii;

v' Y KiHLeBOMY MiACYMKY Cynepeykn MiX napnameHTCbKUM KOMITETOM i criyx6amu po3Biakn i
6e3neku 3 npuBoaY AOCTYNY A0 iHhopMaLjii NOBMHHI BUPILLYBATUCS NapnaMeHToM.

3BiT KOMiTETY NepeAa napnameHToM

v' TlepsicHa BignoBiganbHIiCTb 3a BUGIp Yacy i hopMun 3BiTY, @ TaKOX MPUAHATTS PilleHb Npo
ONPUMIOAHEHHS SKNX-HeOYab (aKTiB Nsrae Ha nnevi NnapnameHTCHKOrO KOMITETY.

v' 3BIT KOMiTeTy Npo npoBeAeHy poboTy NOBMHEH nofaBaTucs xo4va 6 oauH pas y pik abo Tak
4acTo, AIK KOMITET BBaXae 3a HeobXxiaHe.

v OcTaTouHe pilleHHs Npo BuMyYeHHs Byab-aKuX MaTepianis 3 4ONOBiAi NapiaMeHTCLKOro
KOMITETY 3 MipKyBaHb Ge3nekn Mae 3anuLiaTies 3a KOMITETOM.

v Ypsay 1 cnyxbam po3Bigku 11 6e3nekn HaaaeTbCa NPOEKT 3BTy ANs TOro, LWob BOHU Manu
MOXITMBICTb BUKITACTW apryMEHTM Npo HeOOXiAHICTb BANYYEHHS EBHUX MaTepianis.

BlofXeTHUIN KOHTPONb

v’ 3a ymoBMU, WO BXMTO BCIX HEOOXigHMX 3anoBikHUX 3aXOLiB, KOMITET 3 KOHTPOIO MOBMHEH
MaTu AOCTYN A0 BCiX HEOOXIAHUX GHOMKETHUX [OKYMEHTIB.

v KoHTporb 6romkeTy cnevcnyx6 noBUHEH 34iNCHIOBATMCA BIAMOBIAHO A0 NPUHLMNIB epeKTuB-
HOTO [iepXaBHOrO KepyBaHHS, SKi PErymioloTb MOro AifNbHICTL B iHWKX cepax. byab-ski
BUHSITKW MOBUHHI perymnioBaTics 3akoHOM. BUXoasum i3 Liboro, BomKETHWI KOHTPOIb BXOANUTD
Yy CTPYKTYPY NOBHOBaXEHb SK NapnaMeHTCbKOr0 Harns4oBoro KOMITETY, Tak i KOMICii 3 acur-
HyBaHb.

v' TlapnameHTy, kit Ma€e NpaBo CaHKLiOHyBaTV GHOMKET, NOBUHEH 3MiAICHIOBATY BigMOBIAHWN
BMIMB.
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v Cneucnyx6u NOBMHHI BUKOPUCTOBYBATH BIOZXKETHI 3ac00M ANs NPOBEAEHHS onepaLiit, Tinb-
Ku SIKLLO 3aKOHOAABYA Bnaja CaHKLioHyBana Lji BuTpaTu.

v Cnevcnyxbam He [03BONAETLCA NepeMilLieHHs BiofKeTHUX KoLuTiB 6e3 403B0Ny 3aKOHOAaB-
Yoi Bnaaw.
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Ponb 30BHilLHIX eKCNePTHMX CTPYKTYP

3apoBoOneHHs CKapr rpoMaasH

v" OdiLiiHi abo cyaoBi CyxaHHS LLOA0 CKapr NOBUHHI NPOBOANUTH 0COBM, K BiNOBIAAI0TH KOH-
CTUTYLIAHUM | tOPUONYHIM BUMOram 0BiliMaTii nocady AAHOrO PiBHS, @ TakoX MOBUHHI MaTy
rapaHTito, LU0 BOHM He ByayTb HEOBIPYHTOBAHO BiLCTOPOHEHI Bif NOCaAM Mif Yac iXHbOro ne-
pebyBaHHs B nocagi.

v" Hackinbkm Lie MOX1BO, MPOLIEC NOBUHEH NPOXOAMTU BiAKPUTO. HaBiTb Konm npoLec 3akpu-
TUiA LS IPOMAZACHKOCTI, BiH, MO MOXIMBOCTI, NOBUHEH OyTu BigKpUTUiA ins 0cobu, sika noga-
na ckapry, i i oiLinHMX NpeaCTaBHUKIB.

v" TIOBWHHI iCHyBaTW MOBHOBAXEHHS BiAXwnaTh 6e3 npoBefeHHs po3CnigyBaHHS CKapry, Lo
BM3HAETLCS 0QiLlinHOK 00600 abo Cya0BUM OpraHOM BOYEBMAb HEOBPYHTOBaHO abo Ta-
KOIO, LLIO Mae Ha MeTi OYOPHUTU BignoBigava.

v fAKwWo B iHTepecax HauioHanbHoi 6e3nekn HeobXigHO 0BMeXUTU y4acTb 0cobu, sika nopae
cKapry B NpoLeci po3rnsay, Le pilleHHs MatoTb NpuiaMaTies opraHom abo 0coboto, Lo pos-
rnsgae ckapry, a ocobi, sika CkapXuTbCs, MOBWUHHI HaAaBaTMCA KOMNEHCALNHI rapaHTii (Taki
Ik MOXIMBICTb BUKOPUCTaHHS CneLjianbHOro KPUCKOHCYMbTa | afBokaTa) Ans 3abe3neyeHHs
CrpaBeAnMBOro i HeynepemKeHoro po3rnsaay;

v" Cyposuit opraH abo odiLiiHa 0coba NOBMHHI MaTu NOBHOBAXXEHHS BinAaBaTh PO3NOPSiAKeH-
H81, L0 MatoTb 3060B'A3ytouy cuy, ans 3abeaneyeHHs oci6, Lo nogatoTb BUNpaBaaHi ckapru,
ehekTUBHUMMN 3acobamu 3axuCTy ixHix npas. Takumm 3acobamu MOXyTb ByTU piLLEHHS NPO
KoMmneHcalii A 3HULLEHHS MaTepiania Lwogo ocobu-3asBHuKa, Lo nepebyBatoTb Y BidaHHi
cnewcnyxo;

v PaMmku i nigcTasm po3rnisgy NOBMHHI 6YTW YiTKO BU3HAYEHI B 3aKOHHOMY MOPSAKY M NOBUHHI
BinbmBaTH CyTb Ailt (a He NpOCTi NpoLeaypHi acnekTu) cnewcnyx6 abo cnyx6 Beaneku.

KoHTponb, 3aiNCHIOBaHMIA He3aneXHUMM OpraHamm 3a AiSNbHICTIO
cneucnyxo, wo nepebyBatoTb Y NignopsAAKyBaHHi ypaay

v' Harnsa 3a Tumn Buaamm gisnbHocTi cryx6 6esneku it cneLicnyx6, ki TopkaloTbCs OKpeMUX
rpOMagsiH, MOBUHEH 3MINCHIOBATICS HE3amneXHUMM 1 HeynepemKeHMN NocagoBrUMmM ocoba-
MW (TakuMW sik OMBYLCMeH abo reHepanbHui iHCNeKTop) | OyTy OpraHi3oBaHWM BiANOBIAHO 10
HaCTYMHUX KpUTEPIiB:

v" TlocapoBa 0coba, Lo BUKOHYE GhyHKLT, IHCNeKTopa, MOBWUHHA BiAMOBIAATW KOHCTUTYLAHUM i
opUANYHUM BUMOram, oBiiMaTi nocady [aHoro piBHS, a TakoX MaTy rapaHTito, Lo BOHa He
Oyne HeobrpyHTOBaHO BiACTOPOHEHA Bif Nocaam nif yac ii nepebyBaHHs B nocag.

v PaMku i1 nigcTaBm Ans Harnsiay NOBMHHI BYT YiTKO BU3HAYEHI B 3aKOHHOMY MOPSIAKY i MatOTb
BinbMBaTH CyTb Ail (a He NpOCTi NpoueaypHi acnekTy) cnyx6 6e3nekn abo cnewcnyxo.

v" Tocaposa ocoba NOBMHHA MaTH OCTATHi NOBHOBAXEHHS 3AINCHIOBATY HEOBXIAHY NepeBipky
hakTiB i Noka3aHb Npo AisnbHOCTI cnyxb Oeanekun abo cnevcnyxo.

v" TlocapgoBa 0coba NOBKHHA MaTW BCi MOBHOBAXEHHS ANs BU3HAYEHHS (DopMU 1 MEX po3no-
PAIKEHb, 3BITIB 200 piLLEHb, L0 CTOCYIOTLCSA Pe3ynbTaTiB Harnsay.

He3anexHi ayguropcbki cnyxou

v' [Ins 3abe3neyeHHst He3aneXHOCTi ayAUTOPCbKOI Cryx6m Ti dhyHKLiOHYBaHHS Mae 6asyBaTtucs
Ha 3aKOHaX, BOHA NOBMHHA DyTU Mif3BiTHA NapaMEHTY, a HayamnbHUK ayaMTOPCHKOI Cryx6u
MOBMHEH NpU3HayaTucs abo 3aTBepAXyBaTUCS NapiaMeHTOM.
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v" 3aKoH npo ayanToPChKY CryBy NOBMHEH BKMKOYATY NONOXEHHS NPO Ti NOBHOBAXEHHS!, Me-
XaHi3Mu 3BITY, MPU3HAYEHHS Ha4anbHKKa, @ TaKOX MPO AOCTYN A0 CEKPETHOI iHchopmallii.

v" TONOBHWI ayaUTOP NOBMHEH MATV MOBHMI JOCTYN 40 CEKPETHOI iHchopmalLlii 3 aeskumm obme-
KEHHAMM, HEoOXigHUMM ANS 3axXMCTy mxepen iHopmaLlii 1 NPOBEAEHUX CEKPETHUX One-
pauin.

V" AyaonTopcbka cryx0a NoBuUHHa MaTV MOXIMBICTb MPOBOANTM HE TiMbki (hiHAHCOBUIA ayauT,
arne 1 geTanbHi nepeBipku BTINEHHS cneLianbH1X NPOeKTiB.

v Ockinbki ayaouTopcbka cryxba mae cnpasy i3 CEKpeTHOI iHpopmaLjieto, HeobXigHO BXNTK
BiANOBIAHMX 3aM00KHNX 3aX0fB, OO YHUKHYTI HECAHKLOHOBAHOTO PO3roNOLIEHHS pe3yrb-
TatiB NepeBipok.
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XXeHeBCbKUW LEHTP AeMOKPaTUYHOro

KOHTPOJO Hag 30pOMHUMU CUNamK
(DCAF)

3acHoBaHui1 y xoBTHi 2000 poky 3 iHiyiaTveu LBerLapcbkoro ypsay XeHeBCbKuii LIEHTP AeMOo-
KpaTU4HOro KOHTPOMO Hag 36poiHumu cunamm (OKBC, DCAF) nigTpumye aepKaBHi i HeAepxaBHi
IHCTUTYTH, Cnpusie TXHIN POBOTI 3 NOCUMEHHS 4EMOKPATUYHOTO | FPOMaASHCLKOTO KOHTPOMHO Hag
AiSnbHICTIO 30pOHMX Cun i cnyx6 6e3neku, a TakoX Cnpusie NPOCyBaHH0 pedhopMi B CEKTOPI
Ge3neku BignoBIAHO O AEMOKPATUYHUX CTAHAAPTIB.

LleHTp 36mpae iHdhopmallito 1 NPOBOAUTL LOCTIMKEHHS 3 METOK0 BU3HAYeHHs Npobnem, Hakonu-
YEHHS JOCBIAY i BUPODONEHHS HaKpaLLVX pilleHb y ranysi AeMOKPATUYHOTO KepYBaHHS CEKTOPOM
Oeaneku. LieHTp Hagae nigTpumMKy i AinuTbCS CBOIM AINOBMM [JOCBIZIOM Yepes 3AiCHEHHS Npak-
TUYHUX Nporpam y Uil cdepi. Take CNpUSHHS NPOMOHYETLCS BCIM 3aLikaBneHUM CTOPOHaM, 30K-
pema ypsiam, napnameHTam, BiliCbkOBUM CTPYKTYpaM, MiXHapOAHMM OpraHisaLlisiM, Hefiepxas-
HWM OpraHi3aLlisim it akageMiyHuM konam. [onoBHUM YmHOM poboTa LieHTpy HallineHa Ha €Bpo-
ATNaHTUYHWIA perioH, ane He obMexeHa HIUM.

DLleHTp € MixkHapoaH“M (hoHAO0M, Lo Aie Ha nigcTasi 3akoHis LWsenuapii. B 2005 poui go cknagy
Pagu choHay [KBC Bxoautb 46 ypsgis, Bkntodatoum Lsenuapito, 41 iHwnx €8po-ATnaHTUYHUX
fepxaB, 3 apukaHCbki aepxaBu i XKeHeBCbKMM KaHTOH. MiXHapOAHMIA KOHCYNbTaTUBHUM
komiteT [IKBC cknapaeTbes 3 BinbLue 60 ekcnepTis y pisHUx cdepax gisanbHocTi LieHTpy. Y wrari
LleHTpy 6rmabko 50 cniBpobiTHuKiB-npeacTaBHukiB 30 pisHuX HavLioHanbHocTel. LUBeiiyapcbkuil
®enepanbHuii fenapTameHT 3 060pOHN, 3aXMCTY rPOMaasiH i CnopTy, a Takox PeaepanbHuii fe-
MapTaMeHT 3 HO3EMHMX CTpaB € OCHOBHUMM DtoKeTOyTBOpIOBaNbHUM CTpykTypamu JKBC.
HoknagHy iHopmalito npo DCAF MoxHa 3HainTv Ha cainTi: www.dcaf.ch

IHchopmaLlis Ans KOHTAKTIB

Geneva Centre for the Democratic Control of Armed Forces (DCAF):
Rue de Chantepoulet 11, PO Box 1360,

CH-1211 Geneva 1, Switzerland

Tel: ++4122 74177 00; fax: ++41 22 741 77 05;

e-mail: info@dcaf.ch;

website: www.dcaf.ch
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LieHTp 3 npaB noanHu
Hapemckoro yHiBepcutety

Y 2001 poui LieHTp 6yB yTBOpEHMIA Ik YacTUHa tOpuAUYHOTO thakynbTeTy [lapemckoro yHiBepcy-
TETYy ANS KoopAMHaLii 4OoChigXeHb | AiSNbHOCTI BUKNagadiB hakynbTeTy B ranysi npas nioguHu
B LUMPOKOMY MpaBOBOMY acnekTi. binblue nonoBuHW cniBpoGITHUKIB (hakynbTETY NPOBOASATH
BOCHIKEeHHS B ranysi npas NioguHY i onyBnikysanu BenuKy KinbKiCTb KHUT | CTaTell pisHOMaHITHOI
TeMaTvKi B rany3i Npa. NioavHA. IxHi iHTepecy BapitoloTbC Bia MiXHAPOAHOTO NpaBa 3 NpaB fio-
AVHW, perioHarnbHUX NpaBOoBWX CUCTEM, Takux sik cuctemmn Pagum €Bponu i €Bponeiicskoro Cotoay,
[0 BCTYNy B CUAY B Ll kpaiHi 3akoHy npo npasa ntoauHy 1998 poky. LleHTp npuainse ocobnmsy
yBary MeToZos0rii 3anepeyyBaHHs nMpas NOAUHU B CYA0BOMY MOPSAKY SK Y NaHi METOZiB BUKNa-
QY [OBOAIB, TaK 11 B NNaHi NiACTaB BUHECEHHS CYA0BOrO pillieHHs. LieHTp 6yae HanpaBnsTy CBOI
3ycunns Ha cneuudiyHi acnekT npas NAMHU 3 NUTaHb SEPXaBHOI MOMITUKM B Mipy iX Bu-
HWUKHEHHS].

LlenTp 3anyyae 1o cnispobiTHULITBa NPOECIiHMX OPUCTIB i cyaaiB. Y LIeHTpY € HEBENMKMIA KOH-
CyNbTaTUBHMI KOMITET, 040MOBaHMI NaHi [hxacTic bnek, YneHamm SKoro € npaBo3HaBL, pUCTH
/1 YUNeHM iHLWMX NPABOOXOPOHHNX CTPYKTYP. LIEHTP LLOpiYHO NPOBOANTD LMK NEKUil Nig Ha3BO
«IpBiHCbKi Nekuii 3 npas ntoguHN», posnoyas aki B 2002 p. nopa IpsiH Jlaip3bkuii, TOAILLHINA
nopga-kaHunep.

LleHTp opepxas thiHaHcyBaHHs Big Paay 3 OCTIIKEHb Y ranysi MUCTELTBA 11 TyMaHiTapHUX HayK
y po3mipi 139 TuC. PYHTIB CTEPNIHFIB HA NPOEKT CyAOBOro 00IPYHTYBaHHS BiANOBIAHO A0 3aKOHY
npo npaea ntoauHN. MNpoekT Mae Ha MeTi NPOBELEHHS LMKITY CeMiHapiB LOA0 CyA0BOMY 0BrpyH-
TyBaHHI0 B 06paHIX 3akoHOAaBUMX Chepax BignoBiaHO [0 3aKOHY Npo npaBa MAUHY 3 HacTyn-
Hoto ny6nikaljieto MoHorpadii.

IHchopmaLlisa Ans KOHTAKTIB

Professor lan Leigh, Co-Director

50 North Bailey, Durham DH1 3ET, United Kingdom
Phone: 00 44 191 374 2035

Fax: 00 44 191 374 2044

e-mail: ian.leigh@durham.ac.uk

website: http://www.dur.ac.uk/Law
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HopBe3bkuit napnaMeHTCbKUN KOMITeT
3 KOHTPOJO Hap, [iANbHICTIO cneucnyxo

31996 p. KOHTPOMb Haf fisnbHICTIO cneLicnyx0 Hopeerii 3ailicHI0ETLCS NapaMeHTChKUM Harns-
[O0BVM OpraHOM — KOMITETOM 3 KOHTPOSO Haj AiSNbHICTIO cnelcnyx6. KomiTeT 3gifCHIOE KOH-
Tponb AisneHocTi Cryx6u Beaneku noniuii Hopserii, Cnevcnyx6u Hopaerii | HaLioHanbHoi criyx-
v 6e3nekv Hopaerii. YneHu komiTeTy 0bupatoTbes napnameHTom (CTOpTUHIrETOM), ane cami He €
AenyTtatamu napnamenTy Hopserii. MeTot Takoi AisnbHOCTI € 3abe3neyeHHst He3anexHoCTi Ha-
rMs40BOM0 OpraHa Bif ypsiay, a B I0ro NOTOYHIN AiSNbHOCTI 1 Bif napnaMeHTy.

KoHTponb Mae chopmy perynsipHux iHcnekuin cneucnyx6. KomiteT Takox posrnsigae ckapru Ha
cnevcnyx6u Big rpomaasH Hopserii 11 HOpBe3bKMX OpraHisaLii. Kono 06oB’s3kiB Liboro opraHa
YiTKO BU3HAYEHO i HE 3B’A3aHO 3i CNeLMMIiYHMM OpraHidaLiiHiMK NUTaHHAMK. [0noBHe 3aBAaH-
HS Harnsgy — LOTPUMaHHS rpOMaAsHChbKIX NPaB, a TaKoX 3aranbHuid KOHTPOIb i3 MeTolo 3abe3-
MeyeHHs YMOB, 3a SKUX LisnbHICTL cnevcnyx6 nepebysae B npaBoBoMy noni. KOMITET WwopiuHo
3BiTYe nepes napraMeHToM Npo CBOK PobOTy Ha BiAKPUTUX 3acigaHHsX, @ Takox Y pasi He-
00XigHOCTi Nofae cnevianbHuii CeKPETHUI 3BIT.

KomiteT mae npaBo goctyny 4o iHgopmalii 11 06'ekTiB. YneHn komiTeTy 3060B’13aHi 4OTPUMYBaTH
HanexHoi TaeMHOCTi B po60Ti. KoMITeT 4OTPUMYETLCA MPUHLMMY nocmgbakmym KOHTPOSHO.

IHchopmauis Ansa KOHTaKTIB

The Norwegian Parliamentary Intelligence Oversight Committee
Postal address: Stortinget, 0026, Oslo

Office address: Nedre Vollgate 5-7

Tel: 00 47 23 31 09 30 — Fax: 23 31 09 40

e-mail: post@eos-utvalget.no

website: www.eos-utvalget.no
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Yknapaui

AsTtopu

[-p XaHc BopH

CrapLuuit HaykoBuiA cniBpobiTHUK, XKeHeBCbKuiA LIeHTp AEMOKPaTUIHOTO KOHTPOI Haf 30POiiHM-
Mu cunamu, XeHeBa, Lsenuapis

Mpodp. leH Iew

lMpodbecop npaBo3HaBCTBa, YneH paaun anpektopis LieHTpy 3 npas nognhu, Japemckuin yHiep-
cuter, lapem, Benuka Bputanis

Pepkoneris

lMaH TopcTeH BeuniHr

HaykoBuii cniBpobiTHUK, XKeHeBCbKMiA LieHTp AEMOKPATUYHOTO KOHTPOMHO Haf 30poitHUMM cuna-
mu, XKeresa, LLseiiyapis

MaHi IHrpia TopbypH

HaykoBwuii cniBpobiTHUK, XXeHeBCbKMiA LieHTp AEMOKPaTUHHOrO KOHTPOMHO Hag 30poiHUMM cuna-
mu, XKeHesa, LLseiiLapis

YUneHu ekcnepTHOI pagu
(Ha rpomajcbkKx 3acagax)

Mpod. laH KemepoH

[Mpochecop MikHapoZHOro rPOMaACHKOro Npasa, YncanbChkuin yHiBepeuTeT, Yncana, Leewis
Man Enictep Kopbetr

CekpeTap KOMITETY 3 NuTaHb CEKpeTHMX cnyxb, JloHaoH, Bennkobputanis

MaH AneH ®oneH

KonuwwHil 3acTynHuK KepiBHIKa AOCRIBHULBKOTO LEHTPY, XKeHeBCbkuii LieHTp aeMokpaTuyHoro
KOHTPOSO Haf 36porHUMK cunamu, KeHeBa, LLBeruapis

MaH XakoH Xyyc-XaHceH

KepiBHuK cekpeTapiaTy, HopBe3bkuil naprameHTCbKUA KOMITET 3 KOHTPOMK Haf HinbHICTIO
cneucnyx6, Ocno, Hopaeris

Man Kanbman Kowwic

lonoBa ekcnepTHOI Komicii 3 pechopmm cneucnyx6, Odic ynoBHOBaxeHNX npeacTaBHukiB, Ca-
paeBo, bocHist 11 [epLieroBuHa; KOMMLLHINA KePIBHUK YropCbkMx crieLicnyxo

O-p ®penepuk Cepxepcren

Angokart, 'eHepanbHa npokypatypa, Ocno, Hopeeris

Man ®pepn Wpenep

Crapwmit kKoHCynbTaHT, XXeHeBCbKMA LIEHTP AEeMOKPATUYHOMO KOHTPOMIO Hag 36poiHuMM cuna-
mu, XeHesa, LLiBenuapis
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KoHcynbTaHTK
(Ha rpomafchkMx 3acagax)

O-p Exppto Batnep

KapHe npaBo, BenniHrton, Hoa 3enaHgis

Mani Mapuna KanapiHi

CrapLunit HaykoBWIA CNiBPOGITHIK, YKEHEBCHKMIA LIEHTP AEMOKPATUYHOTO KOHTPOIO Haf 30POiHI-
mu cunamu, Xeresa, Lseiyapis

O-p Pivapg b. foinb

[oueHT kacheapy aepxaBHoro 610gxxeTyBaHHs, BilicbkoBO-MOPCLKWIA acnipaHTCbkWi LLEeHTP, MoH-
Tepei, CLIA

O-p Binnem ®. BaH likeneH

[Npe3naeHT ekcnepTHoOi paan LIeHTpy 3 BUBYEHHS! €BpONEiCbKoi 6e3nekn B yHiBepcuTeTi po-
HIHreH, UneH ekcnepTHoI paay XKeHeBCbKOro LIEHTPY AEMOKPATUYHOIO KOHTPOITIO Haz 30POMHIMY
cvnamu i CTOKronbMCbKOro HayKOBO-A0CTIAHONO iHCTUTYTY Npobrem Mupy, KonuLLHIA YneH CeHa-
Ty HipepnaHgis, komuiwHii MiHicTp o6opoHu Hinepnawnais, KonuLwHil FeHepanbHWin cexpeTap
3axigHoesponetricbkoro Cot3y

Mpodp. a-p Mitep linn

lMpodpecop nonitonorii i1 cuctemn 6esneku flisepnynbcekoro yHisepeuteTy xoHa Mypca, JliBep-
nynb, Benvka Bputanis

Man Dxopax B. Motu Il

[oMiYHMK MiHiCTpa 0BOPOHM 3 KOHTPOMKO Hag cnelcnyxbamu, BawmHrtoH, CLUA

O-p Bappi P. Yikepwem

[upekTop 3 HaByaHHs, cryx6a NoMiyHMka MiHicTpa 0OOPOHN 3 KOHTPOMKO Hap cnevcnyxbamu,
BawwmHrron, CLUA
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L4

"mocapin

Besneka

Besneka 4acTo TpakTyeTbCs B KOHTEKCTI HaLlioHanbHOi 6e3nekw, TO6TO B NaHi BigcyTHOCTI 3arpo3
abo nepenbadyBaHNx 3arpo3 CyCninbHUM LHHOCTAM HaLlii. Kpim TOro, 3rifHO 3 «KPUTUHHUMMY i
«NIOACBKAMUY Tigxoaamu, Gesneka € 3acoboM AOCATHEHHS COLianbHWX, MOMITUYHNX, EKOHO-
MiYHMX 1 eKOMOriYHUX YMOB, SiKi CIPUSIOTL BOMI i FiGHOMY XUTTIO rPOMaAsiH1Ha.

BignoBiganbHicTb / MNig3BiTHICTL

BignosiganbHicTb nocagoBux ocib, 0BpaHux abo npusHayeHix, iXHs NiA3BITHICTb 3a BUKOPUCTaH-
Hs1 MOBHOBaXEHb i BUKOHaHHs 000B'A3kiB € 000B'A3k0BMM. Lie BuMOra ogHakoBO CTOCYETLCS W
npavjiBHuKiB cneLicnyxd, 1 cnyx6 6e3neku. BoHa MiCTUTb SK MONITUYHY METY, LLO NOMSArae B KOH-
TPOIi BUKOHABYOI BNaam i Y Takuii cnocif 3HKEHHI MOXIMBOCTI Byab-sIKIX 3N10BXMBaHb BNaAoHo,
TaK i hyHKLioHaNbHY MeTy, Lo nonsrae B 3abeaneyeHHi ehekTUBHOI 1 fitodoi poboTn ypsagy.

Buknuku go cypy

Y pasi AKLL0 NapriaMeHTCbKMIA KOMITET 3 Harnsay HagineHnin NnpaBoM BUKNUKATL B CYA, Y HBOTO €
MOBHOBAXEHHS MPUMYCOBOTO 3ay4eHHsl TPOMaAsHUHA 10 CYJO0BOTO CIyXaHHS.

BHyTpiLuHil KOHTpONb

[ns 3abe3neyeHHs BignosigHoOCT cryxBoBLiB cneucnyxb craHgapTaMm 4eMOKPaTUYHOTO Kepy-
BaHHA MOBMHHA [iATW KOMMIEKCHa cucTeMa 3anobikHUX MexaHiamiB ycepeauHi cneucnyxb.
MpaLiBHYKW cneLicnyx6 NOBUHHI JOAepXyBaTUCS KOAEKCY NOBEAiHKW i JOTPUMYBATUCS BCTAHOB-
neHux npasun. binblue Toro, 3 MeTOK 3anobiraHHs 3MOBXMBaHb KOXeEH CriBpobITHMK cneucnyx6
MOBWHEH DyTN HABYEHWIA, SIK AISTY Y pasi HE3aKOHHOTO Haka3y abo PO3NOPSMKEHHS BULLECTOSLLOT
ocobu. CnewjianbHnin opraH cneLcnyx6 NoBMHEH KOOPAMHYBATY 11 KOHTPOSIOBATY HANEXHE 3iNc-
HEHHS1 BHYTPILLHBOTO KOHTPOTIO.

leHepanbHuUi iHCNEKTOP

B3arani TepMiH «reHepanbHuiA iHCMEKTOP» BUKOPUCTOBYETLCS A1 MO3HAYEHHS BiNCHKOBOI b0
LMBINbHOI NoCapoBoi 0coby, BiANOBIganbHOI 3a NPOBeAEHHs po3cnigyBaHb. Y pamkax creu-
cnyx6 reHepanbHNN iHCNEKTOP — Lie 0coba, sika NpU3HaYaeTbCs BUKOHABYMM OpraHoM Bnaau i ne-
peg SIKOK ypsia CTaBUTb Pi3Hi 3aBLAHHS LLMPOKOTO CMEKTPa, Taki SK BiACTEXEHHS BignoBigHOCTI
Qi cneucnyx6 3akoHOAABCTBY, CTpaTeriaM i NpiopuTeTaM ypsgy, a Takox Ornsg AisnbHOCT
cneycnyx6 i HagaHHs perynspHUX 3BiTiB BUKOHABYMM opraHam Bragm (abo, 3a AeskuMM cxema-
MW, NapiaMeHTy).

pomagsHcbKe cycninbCcTBO

[MOHATTS «rpOMaasHCbKe CYCMiNbCTBO» Ma€ BiAHOLIEHHS A0 IHCTUTYTIB, OpraHisaLliit i cnocobis
B3aeMOfii B pamkax BigHOCUH Aepxasu, GisHecy i poguHn. o oro cknagy BXoasiTb BOMOH-
TepCbKi | HeaepkaBHi opranisauii, 6narofiiHi yctaHoBM, CyCninbHi i NONITUYHI PyXu, iHLI hopmu
coLianbHOI y4acTi, a TakoX KynbTypHi Ta coLianbHi LiHHOCTI, NOB’A3aHi i3 UMM iHCTUTYTaMMK.
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Hemokparis

[NpefcTaBHULTBO HAapoAy, Bif HApoAy i B iHTepecax Hapoay. [Mpunyckae BinbHi BU6OPU, MPUHLMN
naHyBaHHs NpaBa, NOAIN Bnaau 1 nosara OCHOBHUX Npas NoauHu. Jus. MNpasa noguHu.

[emokpaTuyHa BignoBiaanbHicTb cnelcnyxo

Xova TaeMHicTb — HeobxigHa ymoBa B poboTi cnelcnyx0, Y BinbHil 4eMOKpaTUYHIA AepxaBi
cnewcnyx6m 3060B'3aHi NpaLltoBaTy B paMmkax BEPXOBEHCTBA NpaBa, CUCTEMM 3aTPUMOK i NpOTH-
Bar, BiAKPUTOCTI NpY BUKOHAHHI CBOIX 060B'A13KiB. TakuM YMHOM, AEMOKPaTMYHa BiaNOBiAamnbHICTb
cnewcnyx6 yCTaHOBIIOE NPaBOMIPHICTb | BU3Ha4a€e edheKTUBHICTb Aii cneLcny6 Ha OCHOBI Taknx
napameTpiB, siki SBNSHOTb CODOKO YiTKi | BOAHOYAC B3aEMO3anekHi OCHOBHI MPUHLMNK: 1) KOHTPOMb
i3 6oKy BUKOHABYOT BMaaw; 2) NapnaMeHTCbkuiA Harnsg; 3) nepeBipky 3 60Ky Cy[oBKX opraHis; 4)
He3aneXHWA KOHTPOMb i3 BOKY LUMPOKOi rPOMafCbKOCTI; 5) BHYTPILLHIA KOHTPOMb cneLcnyxd
CBOEI AiANbHOCTI.

EdhekTBHE KepiBHULITBO

OCHOBHi enemeHTH eheKTUBHOMO KepPIBHULITBA AOMYCKAOTb, LLO YPSA OPIEHTOBaHWUIA Ha Nioaen,
HeynepekeHo, BiANOBiAanbHO, BIAKPUTO, 3anyyae axiBLiB i rpOMaAChKICTb A0 Y4acTi 1 KOH-
CyNbTYBaHHS 3 NUTaHb NMaHyBaHHS N NPUIHATTS pilleHb, eheKTUBHO i€ B CEKTOPI AEPXaBHOMO
KepyBaHHS, aKTUBHO LLYKAE i CPUSIE 3ayYeHHI0 B MPOLIECU FPOMaASHCHKOrO CyCrinbCTaa.

3aKoHHiCcTb

[MpuHUMN Hemage 3noumHy — HeMae nokapaHHs, SKLLO HEMaE 3akoHy, Lo BuHayae noro (Nullum
crimen, nulla poena sine lege), Takox BigOMWIA IK NPUHLMM 3aKOHHOCTI, Npunyckae, Lo Oyab-aKkuit
3M0YMH KapHUIA 33 YMOBM, SKLLO: 1) Mif Yac 3AINCHEHHS 3NOYMHY AISN0 NpaBuno, LLO XapakTepu-
3y€ [aHy fito sIK KapHWiA 3M104MH, 2) Nig Yac 3AINCHEHHS 3NOYMHY iCHYBanu npaswna, Lo BCTAHOB-
TNIOKOTb CTOCOBHO A@HOI Ait0 YiTKY LUKany nokapaHsb.

IHchopMyBaHHS NPO NOPYLUEHHS 3aKOHY

[HGhopmyBaHHS NPO NOPYLLEHHS 3aKOHY BiAOYBAETLCA TOAI, KOMW NiANErnuiA Haaae BiAOMOCTI NPo
NOPYLUEHHS 3aKOHY HayanbHWKOM, PO 10ro HeeTUyHi Aii abo x fii, o cynepeyaTb BCTaHOBME-
HWM npaBunam. baraTo kpaiH AN BUCHOBKY NPO BaXMMBICTb TakOro iHPOPMYBaAHHS i NPUIAHS-
TV 3aKOHM MPO 3aXMCT iHGhopMaTopiB, LB BiAropoaNTy iX Bif CaHKLii 3 60Ky HauanbCTBa abo Big
CyZ10BOTO NepecnigyBaHHs. Y npoweci iHpopmyBaHHs CiBpOBITHUK NOBUHEH HaAaBaTY BiJOMOCTI
Npo He3aKOoHHi Aii TPETiit CTOPOHI. Ak NpaBuo, TPETLOK CTOPOHOK € ypsig abo NPaBOOXOPOHHI
opraHu. FKLLO 3 NpaLiBHUK YCTAHOBW MPOCTO CKapXMTLCS KOMYCh 3i CMIBPOBITHUKIB Liiei X ycTaHo-
BW, Lie He BBaXaeTbCs iHPOPMYyBaHHSM NP0 NOPYLUEHHS 3aKOHY i BiH HE 3aXWLLEHMI BiANOBiAHUMN
3akoHamu. HagaHHs BigoMOoCTel Npo nopyLLeHHs npsiMo 3acobam MacoBoi iHghopmalii 3B14alHO
TEX He 3aXWLLaeTbCs 3akoHogaBqo. Moxnmee iHhopMyBaHHS NapnameHTapiis, BignoBiganbH1X
3a poboTy 3 TaKoto iHGopMaLlieto.

KepiBHuK cneucnyxo

KepiBHuk, Lo nepebyBae B nignopsakyBaHHi BignoBigHOro MiHicTpa, cnelcnyx6bu, Hece Bigno-
BiganbHICTb cepeq YCbOro iHLIOMO 3a KepYBaHHS CBOEKD CRYXOOL0 11 KOHTPOMb Haf ii QiSMbHICTHO,
3a CBOEYaCHe BUKOHAHHS NOKNaAeHNX Ha Hei 3aBAaHb, 3abe3neyeHHs NONITUYHOrO KepiBHMLTBA
cnewcnyx6ot.



[nocapiti 131

KoHTponb i3 60Ky BUkOHaB4Oi Bnagu / MiHiCTepCbKMiA KOHTPOIb

BukoHaBya Bnaga 3AiCHIOE NPAMUIA KOHTPONb Hafd AisnbHICTIO CreLcnyxb Ha LieHTpanbHoOMY,
perioHanbHOMY | MiCLieBOMY PiBHSIX KepyBaHHs. BoHa Bu3Hayae BtokeT, 3aranbHi HanpsiMkn po-
6ot i npioputeTy B AisnbHOCTI cnevcnyxd. [1ns 3abeaneyeHHs eCheKTUBHOMO KOHTPOIIO 3 BOKy
BMKOHaBYOI BNaam MiHiCTpam HeobXxigHWi 4ocTyn A0 BiANOBiaHOI iHhopmalii, o nepebysae y
BeAEHHI cnevcnyx6, abo [0 BUCHOBKIB, 3aCHOBaHWX Ha Takiit iHhopmallii, a Takox y pasi He-
00XigHOCTi BOHM MOBMHHI MaT! MOXMMBICTb 3BiTYBATV NEpes CyCninbCTBOM NPO AiSNbHOCTI cnew-
cnyx6. 30BHILLHIN KOHTPOIb 3AINCHIOETLCA CneLjianbHUMK BignoBiganbHUMM 0cobamm i opraHa-
MW, TaKUMW SIK YNIOBHOBaXEHI 3 KOOPAMHALLiT AisNbHOCTI cneLicnyxd, Harnsaavbki pagu, KOMITETH
3 aHaniay cTpaterii po3BuTKy cneLcnyxd i ayauTopcbki Cnyxow, siki 3BiTyioTb Ge3nocepeaHso ne-
peq BianoBigHAMN MiHICTpaMMu.

KoHTponb 3a gisnbHicTIo cnewcnyx6 NopiBHAHO 3 HArNAL0M 1 MOHITOPUHIOM BiANIbHOCTI

KoHTpontoaTy 03Hauae kepysaTy, ByT BignoBiAanbHUM | BMITV YNpaBnsTy 11 BAINBATM Ha BUKO-
HaHHSA NOCTaBNEHOrO CheLianbHoro 3aBaaHHs. Harnsa — Ginblue 3aranbHe NOHSATTS, YUM KOH-
TPOnb, TOMY L0 BOHO He Mpumnyckae, Lo Tak 3BaHUi «Harnspady» kepye abo Mae MOXNUBICTb
BNMMBATM HA NPUAHATTS pilleHb abo Ha peaynbTati. Harnsg sik | MOHITOPUHT — Lie CMOCTepeKeH-
HS1 NOCT(haKTYM 3a AiSNbHICTIO CneLcnyx6 i NnpaBoBUM CTaTyCOM iXHiX il

KoHTponbHa nepeBipka i Aonyck Ao CeKpeTHMX MaTepianis

KoHTponbHa nepeBipka 3MifCHIOETHCS CTOCOBHO Niofien, ki 06iliMatoTh NeBHi nocagm abo Buko-
HYIOTb KOHKPETHI 3aBAaHHS, NOB’A3aHi 3 4OMYCKOM [0 CekpeTHUX MaTepianis. Lii nocaayv i 3aBgaH-
HS1 ICHYIOTb Ha BCIX YPSAROBWX PiBHSX | anapaTax, fe NpuiMatoTbCsl PiLLEHHS 3 MMTaHb HawjioHasb-
Hoi Be3neku, BKIoYatoun cnewcrnyxu, MiHictepcTBo 060poHH i 36poitHi cinin. Kpim Liboro, croau
BXOAATb | YNeHU NapnamMeHTCbKOro KOMITETY 3 KOHTpOIio. TOBTO He B yCix NapnamMeHTax YrneHu
KOMITETY 3 KOHTPOIIO 3a HiSNbHICTIO cneucnyx6 NOBUHHI MPOXOAWTU KOHTPOMbHI NEepeBipKY,
3pincHioBaHi cnevcnyxbamu, ToMy Lo Lie Morfo 6 03HayaTw, Lo napnameHT nepebysae B nigno-
PSALKYBaHHI Y BUKOHABYOrO opraHy Bragu. [Jonyck 4o CEKPETHUX JOKYMEHTIB € MiACYMKOM YCniLL-
HOT KOHTPOMNbBHOI NepeBipkX, L0 A03BOSISE AOMYCK A0 Pi3HWX PIBHIB CEKPETHOT iHdopmavi. [us.
CeKpeTHa iHdopmais.

JleriTUMHICTb

NeriTmHicTb npaBa, iHWKMMKM CrioBaMM MPaBOTBOPYOTO abo MPaBO3aCTOCOBHOTO IHCTUTYTY, €
(OYHKLiS NPUAHATTS TiEK YaCTUHOK rPOMALCHKOCTI, sika BBaXag, Lo NpaBo abo iHCTUTYT npaBa
Habynn YUHHOCTI NeriTMHO, TOBTO 3 JOBIPOID, BUCOKOIO OL|IHKOH i MOBAroHo.

«Mo3KoBi» LeHTpU

«Mo3koBUi» LIEHTP — Lie HefepkaBHa, HeypsaoBa OpraHisalis, Lo € LeHTPOM NpoBeAeHHS

[OCNIMKEHb 11 aHanidy BaxmnmMBKX CyCinbHUX Npobnem. FAK CyCninbHWIA iHCTUTYT «MO3KOBMIAY

LLeHTp BiZirpae Kifibka BaXnuBIX posiei, y TOMY YnChi:

1) € nocepeaHNKOM Mix Lep)KaBok 1 CyCninbCTBOM;

BM3HAYaE, (HOPMYIIHOE, OLIHIOE BXE ICHY04i 200 BUHMKAKOYi MNTaHHS, Npobnemu i nponosuuii;

nepeTBOPHOE iAei 1 Npobnemu B HANPSIMKW PO3BMTKY;

€ iHpOPMOBaHUM IHCTUTYTOM | HE3aNEXHUM BUPA3HUKOM YMKW B Cynepeykax npo nonituka

PO3BUTKY CyCMiNbCTBA;

5) cnyxuTb KOHCTPYKTMBHUM 3acobom Ans obMiHy igesmu 11 iHopmaLieto MiX ronoBHAMM
3aLlikaBNEHNMM CTOPOHAMM B MPOLECi BUPOBNEHHS NONITUKM po3BUTKY ([xerimc MakreHH).

e
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BracHe kaxy4n, «MO3KOBUI» LIEHTP HaZae CycninbCTBY anbTepHaTUBHY iH(hopMaLito, BigMiHHY
Big Ti€l, KOTPa NPOMOHYETLCA 4EePXKaBoio.

He3anexHuin KOHTpOnb

OpHUM 3 MATW OCHOBHWX MPUHLMNIB BIANOBILANBHOCTI Creucnyxd € He3anexHWin KOHTponb. Y
KOHTEKCTI Liei nybnikauii He3anekHWN KOHTPOMb Hag GISNbHICTIO CNeLcnyx6 3aiNCHI0ETLCS Cy-
CNINbHUMK IHCTUTYTaMW, YnSi HE3aNeXHICTb rapaHTOBaHa 3aKOHOM, TakoX SiK i MeXaHi3mu 3BiT-
HOCTi Ta NOCafoBUX NpU3HayeHb. Mpuknagamn He3aneXHUX OpraHiB KOHTPOMKO MOXyTb ByTu
HaLioHanbHi ayanTOpChKi Cry0m, YyNOBHOBAXEHWUIA 3 po3rnsay ckapr (oMbyacMeH), cnewjianbHi
Cy[0BI OpraHu, He3anexHi reHepasnbHi iHcnektopu. [us. [pomagsHCbKe CyCninbCTBO M MO3KOBUIA
LIeHTp.

OmbyacmeH

[HCTUTYT, PYHKLEI SKOro € BUBYEHHS 11 3BIT LLOAO CKapr rpoMaasH Ha ypsia abo fepxasHi CTpyk-
Typu. [Ans 3a6e3neyeHHs He3aneXHOCTI LibOro CycninbHOro iHCTUTYTY Bif BUKOHABYOI Bnaaw i ii
cnevcnyx6 y 6araTbox kpaiHax OMOYACMEH NpU3HA4YaeTLCS NAPMaMEHTOM i 3BiTYE nepes HUM.

I'IapnameHchKuil KOHTPONb

3akoHogaBYa Bnaja 34iNCHIOE NapNaMEHTCHKUIA KOHTPOMb SiK LUMSXOM MPUAHSATTS 3aKOHIB, SKi

BM3HAYaK0Tb | PETYNIOKTb AisNbHICTb CneLcnyxB, cnyx6 6e3neku i iXHbOro NOBHOBAXEHHS, TaK i

LUNSXOM NPUAHATTS BIANOBIAHMX BIOMKETHUX acurHyBaHb. Ha 3akoHo4aBYOMY PiBHI NOBUHHI iCHY-

BaTW MexaHi3Mm, 32 AOMOMOrOK0 SKUX naprameHTapii MOXyTb BUKNUKATV ANS 3BiTY NOCAZOBUX

oci6, BignoBiganbHux 3a poboty cneucnyx6. Lii mexaHiamn sBnsTb cob0to Take:

1) edeKTMBHO (PYHKLIOHYI0UMIA NAapIaMEHTCbKAA KOMITET 3 KOHTPOMIO Hag AisnbHICTIO crew-

cnyxo;

MOIMBICTb KOHTPOIIOBaHHS BIOKETY creLcnyxo;

NOBHOBAXEHHS OAePXyBaTH (CEKpeTHY) iHchopmallito Big ypsay i cneucnyxo;

[OCTYN 4O CEeKpeTHOI iHGhopmaLi;

MOXMNMBICTb NpU3HaYaTW Ha nocagy axiBLis, IO NPEACTaBNAOTL FPOMaASHCHKE CYCifb-

CTBO;

6) uiTki i ebeKTMBHI MexaHi3mMK 3BITHOCTI MiX MapraMeHToM, ypsaoM, creucnyxbamu i cy-
CMinbCTBOM Y Linomy;

7) MOXNMBICTb iHILitOBATM CIyXaHHS;

8) BONOLIHHS NOBHOBAXXEHHAMM HA NPOBEAEHHS PO3CNiayBaHb.

2

S W

)
)
)
)

(9]

MepeBipka gieBocTi (AKOCTi) 3aKOHY

Y oemokpaTu4HOMy CyCnifibCTBi Aesiki npasa NoAWHK, Taki Ik NpaBo HeJOTOPKAHHOCTI NpUBATHO-
ro xuTTs, ceoboga AyMKM, CyMMiHHS i BipoCMoOBigaHHs, cBoOOAa CaMoBMpaxeHHs, cBoboaa
30opiB i 00'eaHaHb, MOXYTb 0OMEXKYBATUCA B iHTEPECAX HaLiOHanbHOI 6e3neku i rpoMaaCcbKoro
nopsiaKy. Y eBponeincbkomy KOHTEeKCTi KOHBEHLiS Npo 3axMCT NpaB 0ANHW NPUNYCKAE, WO Taki
0OMexeHHs MoXyTb OyTv BBEEHI «BIANOBIAHO 10 3aKOHY». NpeLieaeHTHe NpaBo EBPONENCHKOro
CyZny 3 npaB MIOAWH FOBOPUTh, 30KPEMa, NPO Te, Lo creLcnyxdu i cnyx6u besneku MoxXyTb Ko-
PUCTYBATUCS CBOIMM MOBHOBAXEHHAMU TiMbKU TOAI, KOMU Lii MOBHOBAXEHHS PETYMIOOTHCS 3aKO0-
Hamw. TToBWHHI BYTW BOTPUMaHi Taki YMOBM [71Sl BU3HAYEHHS AiEBOCTI 3aKOHY:

1) Hopma noBuHHa 6yTV JOCTATHLOKO MIPOK AOCTYMHA 1 YiTKO ChopMyNbOBaHa A4Sl Toro, o6

AaTh MOXIMBICTb FPOMaSHUHOBI perynioBaT CBOI fii;
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2) HeobXxigHo, o6 npaBo Mano HeobXiaHI XapakTepuUcTMKN NnepeabadyBaHOCTI I HE [JO3BONSANO
MaTn HeobmexeHy ceoboay Aiit;
3) npaBo Mae CTBOPUTW YMOBY | NPOLIEAYPY 151 MOKITMBOCTI BTPYYaHHS.

MpaBa nognHu

Byab-ske yHaameHTanbHe npaso abo cBoboAa, ski MakTb NIOAK i KOPUCTYBAHHAM AKUMK 3a-
BesneuvytoTbes 3 oKy JepkaBu (BKITIOYAOUM NPaBO Ha KWTTS 11 BOMIO, BOMIO BONEBUSBIEHHS,
PIBHICTb Nepes 3akOHOM, L0 BU3HAYEHO OCHOBHUMM MiXKHAPOLHUMM KOHBEHLiSIMM 3 NPaB Jioau-
HW, TakuMK sk BeecBiTHS feknapayis npas nioguHu, MixHapogHa yroga 3 eKOHOMIYHKX, collianb-
HWX i KyNbTypHUX npaB, MixHapoaHa yroga 3 rpoMafsHCLKIX i NOMITUYHUX NpaB, €Bponeichbka
KOHBEHLLiSt MPO 3aXMCT NPaB MIOANHY Ta iHLUI perioHanbHi nporpamu, Sk Hanpuknag AdpukaHcbka
XapTis NpaB NAUHW i HapoAiB, AMepuKaHCbka KOHBEHLiS 3 NpaB MoauHK it AsiaTcbka xapTis
npas NtoANHK).

MpuHuMn BepxoBeHCTBa NpaBa

3aKkoHOAABCTBO, BKIHOYAK0UM 3aKOHOLABCTBO NMPO Npasa MuAWHU, Mae po3pobnsatucs, a noro Bu-
KOHaHHS1 — KOHTPONKOBATUCSA AEMOKPATUYHIM 3aKOHHUM YPSAOM, TOAI SIK 3aKOHHY CUNY 3aKoHOAa-
BCTBa NOBMHHA 3abe3neyyBaTi He3anexHa CyaoBa Bnaja, Lo Mae NOBHOBAXEHHS NPUMYCOBOIO
xapakTepy. [puHLMN BepXOBEHCTBa npaBa — HeobxiaHa yMoBa 15 NPOBEAEHHS! 3BITHOCTI AK
LepXaBHOMY, TaK i B NPUBATHOMY CEKTOPI. YCTAHOBMEHHS W 3AIMCHEHHS NPUHLMNY BepxoBe-
HCTBa NpaBa 3anexuTb Bif YiTKOCTi N06yA0BY CMIBBIAHOLIEHb MiX NpaBaMm, OAHAKOBOTO 47151 BCiX
3aCTOCYBaHHS, e(PEKTUBHOTO BTINEHHS, nepeadayeHnX i 3aKOHHUX METOLIB 3MiHM 3MICTY 3aKOHIB i
rpoMaasiHamu, Lo PO3yMitoTb NpaBa sik Taki, Lo € CNpaBeanmMBIUMM, 06 EKTUBHUMM i 3aKOHHUMM.

Mpo3opicTb

CTBOpEHHS IHCTUTYTIB, MEPeX i 3aranbHOMPUIHSATIX NPaKTUK y pamKkax ypsigy, oro cnyx6 i
nigpo3ainis, Siki iHILIIOKOTb CUCTEMATUYHI NEPEBIPKM i CNOCTEPEXEHHS 3 DOKY NapnamMeHTCbKUX Ta
iHLLMX IHCTUTYTIB | OKPEMUX rpOMagsH, Lo AiloTb Y coLlianbHO-eKOHOMIYHOMY CMEKTpi rpomaas-
HCbKOTO CyCninbCTBa.

MponopuinHicTb

Bumora nponopuiHoCTi Mae Tpu acnekTi: 1) HasiBHICTb paLlioHaNbHOMO 3B'A3KY MiX OCKapKEHM-
MW 3ax0Zamm 1 MOCTaBAEHUMU LinsMu; 2) MiHiManbHe NopyLUEHHs npas abo BoMb; 3) HanexHui
BanaHc Mix Hacnigkom 06MeKyBanbHIX 3axofiB | 3akoHoAaB4MX 3aBaaHb (BepxosHuii cya KaHa-
au). Y €Bponemnchkiil KOHBEHL|ii NPO 3aXMCT NpaB SIOANHN SK IHTEPNPETATOP BUKOPUCTOBYETLCS
MPUHLMN NPOMOPLIAHOCTI, L0 0OMEXYE AepKaBHY Bnaay 1 Hagae BinbLUnii 3aXmUCT He3anEXHOCTI
rpomagsH.

CekpeTHa iHchopmaLis

KaTeropisi, 00 sikoi BigHOCMTLCS iHDOpMaList 11 MaTepiani, NoB's3aHi 3 NuTaHHsMK 6e3neku. Lis
KaTeropisi BU3Hayae CTyMiHb LIKOAW, Lo Moxe OyTu 3aBLaHO HallioHanbHin Gesnewi abo MixHa-
POAHUM BiBHOCMHAM HECaHKLiOHOBaHIM PO3rofOLIEHHSM iH(popMaLLi, a Takox BU3HaYae He-
obxigHui cTyniHb 3axucTy iHdopmayii W maTepianis. baxaHuit CTyniHb CEKPETHOCTI BU3Ha-
4aEeTbCA BaXNMBICTIO iH(hopMaLlii. YacTo ByBae, Lo BaxnnBa iHGhopMaLlis NOLLMPIOETHCSA 3a Npu-
HUMNOM HeobXigHOro 3HaHHs. HacTynHWi npuknag nokasye ogiliiHy rpajallitd TaeEMHOCTI B
cnevcnyx6 CLUA: 1) ABCONMtoTHO CEKPETHO — Lie HaWBULLMIA PiBEHb TAEMHOCTI, LU0 BU3HA4Ya€ETHCS
sk iHchopMaLlisi, PO3KPUTTS IKOT MOXe 3aBAaTh «HaA3BMYANHO CEpIIO3HOI LKOAWY» CUCTEMI Ha-
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LioHanbHoi 6e3neku; 2) CekpeTHO — ApYriil piBEHb TAEMHOCTI, WO BKMKOYAE, HaNpuKknag, AeTani
iHLLMX 3axoAiB i npoueayp 3abeaneyeHHs 6e3neku. BusHadyaeTbes sk iHopmaLisi, pO3rofoweHHs
AKOI MOXEe HaHeCTW «Cepro3HWi 36UTOK» cucTeMi HauioHanbHoi 6e3neku; 3) KoHdiaeHuinHo —
HVXYWA piBEHb TAEMHOCTI. BuaHauaeTbCs Sk iHPOpMALLiSl, PO3rONOLLEHHS SKOI MOXe 3aLLKOaUTH
cucTeMi HauioHanbHoi Beaneku. [logaTkoBuMM piBHSIMK MOXYTb OyTu: 4) Baxnueo, ane He cek-
peTtHo (BHHC) — iHcbopmauis, Lo He CTaBUTbLCA A0 HaLioHanbHOi Beaneku, ane po3roNoweHHs
SKOi MOXXE NpUHECTM AesKy Lkogy; (5) HecekpeTHO — TEXHIYHO Lie He «CEKPETHICTbY, Lie CTaHAap-
THWI PiBEHb, 3a SKOTO iHOPMaLList HE € BaXMMBOIO 11 MOXe OyTU BifkpuTa CycninbCTBy. 3HATTS
rpucha CekpeTHOCTI 3 iHchopMallii Moxe BifbyTucs, kLo iHhopMaLlist BTpaTinia akTyanbHiCTb abo
X, SIKLLO YNOBHOBAXXEHWI OpraH BUMarae poskpuTTs iHchopmallii B iHTepecax cycninbCTea.

CucTtema CTpMMYBaHb i npoTuBar

Lle NOHATTS MICTUTb MEXaHi3MM KOHCTUTYL{IHWX | NPaBOBWX NPOLIECIB, 3aCTOCOBYBaHWX Nif Yac
NPUIHATTS PillleHb i3 METOI BUKMIOYEHHS AOMiHYBaHHS OfHiel napTii uu Hanpamky. Lo cto-
CYeTbCs OpraHiB, ik KOHTPOMIOKOTL POBOTY CcreLcnyd, y NPoLeci KOHTPONHO 1 Mig3BITHOCTI cnewl-
cnyx6 koxHa 3 ranyaeil Blaaum — CyaoBa, BUKOHABYa 1 3aKOHOLABYa — IPaoTh CBOKO YiTKY POSib.
[uB. [leMokpaTuyHmMin KOHTPONb Cry0 Ge3neku.

Ckapra

[HavBigyanbHe abo KONEKTUBHE 3BEPHEHHS 0 KOHTPOMOKYOTO OpraHy i3 NpUBOAY MMOBIPHUX MO-
pyLUEHb NPaB MOANHN.

Cneucnyx6a

Ypsign 36upatotb, 06pobnsitoTh | BUKOPUCTOBYIOTL iHhopMaLlito. YacTuHO0 MUCTeLTBa KepyBaH-
HSl AePXaBoI0 € «3HAYMMICTb BOMOLIHHS 3HAHHAM — 5K 3ararnbHOr0 3HaYeHHs, Tak i MOKanbHOro»
(OxoH Kiran). Y mexax fepxasu iHpopmalLlis 3B14aitHO Mae By3bKe 3Ha4eHHS: BOHa 3B’f3aHa BU-
HSITKOBO 3 MiXHapOZHMMM BiBHOCWHaMK, 0BOPOHOH, HaLioHanbHOK 6e3nekoio, TaEMHICTO, a Ta-
KOX 3i CnewjianiaoBaHUMK iHCTUTYTamu, MapKipoBaHUMM 5K «pO3BigyBarnbHi» (Maikn Xepman).
[HdhopmalLlito MOXXHa OnMcaTH SIK «BUA 3HAHHS», «TWUM OpraHisaLii, WO BUPOBIISE 3HAHHAY, «AisNb-
HICTb, SIKOKO 3aliMaeTbes cnevcnyxbay (Lepman Kent). OBMiH iHdhopMmaLlieto B AepxaBi 3acHo-
BaHui Ha 0cobnMBOMY TWMi opraHisalii, ski HasuBatoTb «cneucnyxbamuy. «JianbHiCTb cnew-
cnyx6 — Le Te, UM BOHM 3aiMalOThCS1, 3HAHHS cneLcryx6 — Lie Te, Wo BoHW pobnsatey (Mawkn
XepmaH).

CnocTtepexeHHs 3a rpomagsHamu 3 6OKy NpPaBOOXOPOHHMX OpraHiB MOPiBHAHO 3i cnew-
cnyx6amu

CnocTepexeHHs 3a rpomagsaHamm 3 6oKy NPaBOOXOPOHHWX OpraHiB CNPUAMAETbCS FONIOBHUM M-
HOM Ik MEXaHi3M ofiep)xaHHs Aoka3iB abo CBig4YEeHb 3MOYUHHOI AISNbHOCTI LWASXOM YCTaHOBEH-
HS NiK03PHOBaHNX, TOAI SIK CIOCTEPEXeHHs! 3 Goky cneLcrnyb po3rnsaaeTbes 30ebinbLUIoro sk Me-
XaHi3m 300py BiGOMOCTEN NPo 3arpo3i HallioHanbHin 6e3neuj, Wo HeobOB'S3KOBO MOB’'S3aHE 3i
3NOYMHHOIK AISNBHICTIO aB0 KOHKPETHUM KapHUM 3M04nHOM. [ToBHOBaXeHHs cneLcnyxd woao
BEEHHS CNOCTEPEXEHHS 3BNYANHO MaIOTh MEHLL BUPaxeHY hopMy 3 BEMMKOK MOXIMBICTIO AN
NpUNYLLEeHb CNEKyNATUBHOTO XapaKTepy i MOLLYKY «CMaxXeHWX (hakTiBy i 3 MEHLLIOK MOXIUBICTIO
3aXuCTy NpaB rpoMafsaHuHa, LWo nepebysae nif HarnsaoM. Yacosi pamky 3Bu4aiiHo GinbLue pos-
MuTi, TOBTO onepaLii cnevcnyx0 NPoBOAATLCSA NPOTAroM GinbLue TPUBANONO Yacy, Yum onepaLlii
NpaBOOXOPOHHNX opraHiB (KamepoH |.; aus. Takox Bpogo X-M. i Finn I1.).
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CypnoBa nepeBipka

CynoBy nepeBipKy po3yMitoTb NO-Pi3HOMY B Pi3HUX KOHCTUTYLiRHUX cucTemax. Y pamkax npaeo-
BUX CUCTEM, Y SIKUX € B HASBHOCTI KOHCTUTYLiHWIA CyA | KOHCTUTYL|iS B MMCbMOBOMY BMA, CyA0Ba
nepesipka 4acTo MiCTUTb NMOBHOBAXEHHS Cyady po3rnsaaTh 3akoH abo oduilyiiHmMiA akT ypsiAoBoro
YWHOBHMKA Ha KOHCTUTYLiNHICTb. Cya Mae NMOBHOBAXKEHHS BIAXWNATY 3aKOH, CKACOBYBATU BUKO-
HaB4MIn akT abo BinAaBaTH PONOPSAKEHHS AEPXKABHOMY CyXO0BLIEBI AiSTY 3riHO 3 3aKOHOAA-
BCTBOM, SIKLLO BiH BU3HA€E 3aKOH, akT abo po3nopsiAKeHHs! HEKOHCTUTYLiNHUM. Y BenukobpuTaHii
Lie 03Havae, WO CyA Mae MOXIMBICTb MOBIBOMAATW MPO Ail YPSAOBKX OpraHiB Sk Taki, WO Cy-
nepeyatb 3akoHy abo €Bponenchkiil KOHBEHLLT NPO 3axMCT NpaB NoAWHW. TyT NOHATTS CyAoBa
nepesipka BUKOPUCTOBYETLCS Y BY3bKOMY 3Ha4eHHi. BOHO 03Hauyae MOXIMBICTb Ans Cyay OLliHto-
BaTW 3aKOHHICTb Ailt cneucnyx6 abo MHICTPIB, BKIOYAK0UM BU3HAYEHHS KOHCTUTYLIAHOCTI, KON
Lie NoTpi6HO.
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